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BPXOBHU KACAIIUOHMU CY [
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27.01.2021. ronuue

beorpan

BpxoBHu kacaumonu cyn, y Behy cactaBibeHOM of cyauja: Bechne Ilomosuh,
npencennuka Beha, 3opane Jenmbammh, 'opnane Komuenuh, bucepke KuBanoBuh u
boxunapa Byjuuwha, wranoBa Beha, y mpaBHO] cTBapu Tyxkuoma AA u3 .., 4YUju je
nyHomohnuk CHexana MBkoBuh, agBoKar u3 ..., IPOTUB TYXEHUX ,, Keneznune Cpouje™ AJ]
beorpan u AJl 3a xenesnuuku mpeBo3 pode ,,Cpbuja Bosz*, beorpaa, xora 3actyna borman
bornanoBuh, agBokar u3 ..., paaud HaKHaJe TPOIIKOBA 3a MCXpaHy y TOKY pajaa M perpeca,
onnyuyyjyh o peBH3UjU TYXKHOLIAa H3jaB/bEHO] MPOTUB IMpecyAe AIMeNaluoHor cyna y
Kparyjesiy k1 2103/20 ox 20.07.2020. romune, y cennunm oapxanoj 27.01.2021. roaune,
JIOHEO je

PEINEIE

IIPUXBATA CE ojyuuBame O peBU3UjU TYKUOLIA HM3jaB/EHO) MPOTUB Ipecyne
Amnenammonor cyna y Kparyjeeny Ikl 2103/20 ox 20.07.2020. roamHe, Kao H3Yy3€THO
JTI03BOJBEHO)].

YKHUJAJY CE mnpecyna Anenanuonor cyaa y Kparyjesny Ikl 2103/20 on
20.07.2020. romuue u npecyna OcHoBHor cyna y Kparyjeumy I11 1341/19 on 03.12.2019.
TOJIMHE U MpeaMeT Bpaha NpBOCTENIEHOM CYAY Ha MOHOBHO O/JTyYHBALE.

O0pasaoxeme

ITpecynom OcnoBHor cyna y Kparyjesuy I11 1341/19 on 03.12.2019. ronune, ctaBoM
IPBUM HU3peKe 0/10HMjeH je TYKOEHH 3aXTeB KOJUM j€ TPaKE€HO Ja ce TYKEHU 00aBexy Ja
Tyxkuony 3a nepuoa ox 18.01.2015. ronune 3akspyyHo ca 18.01.2018. roguHe Ha MMe HaKHaE
TPOIIIKOBA 3a TOIUIM OOPOK COJIMIApHO Tuiate u3Hoc oA 294.492,01 nunapa omnpenesbeH mpema
NOjeJMHAYHUM MECEYHMM M3HOCHMMa ca MpHnagajyhoM 3aKOHCKOM 3aT€3HOM KaMaToM OJivke
onpehenum TuM craBoM uzpeke. CTaBoM IpyruM U3peKe, 001jeH je TY)KOEHHU 3aXTEeB KOJUM je
TPaXXeHO Ja ce TyXKeHH 00aBexy na Tyxuoiny 3a 2015. roguny, 2016. roguny u 2017. ronuny
Ha HMME perpeca coiuaapHo Iiate u3Hoc onx 159.285,00 auHapa ompenesbeH mpema
NOjeJTMHAYHUM MECEYHMM M3HOCHMA ca MpHMaajyhoM 3aKOHCKOM 3aT€3HOM KaMaToM OJvke
onpehenum oBuM craBoM uzpeke. CtaBoMm Tpehum u3peke 010HUjeH je Ty)KOEHH 3aXTeB KOJUM
je TpakeHo Jia ce TYKeHH 00aBexy Jia Tykuolry 3a nepuos ox 18.01.2015. roguHe 3akibyqHO
ca 18.01.2018. roguHe Ha ©Me HaKHAJE TPOIITKOBA 32 TOITH OOPOK COJIMIAPHO TIATe U3HOC O]
220.869,01 nunapa omnpenesbeH npema MojeAMHaYHUM MECEeUHUM M3HOCHMA ca Ipunaaajyhom
3aKOHCKOM 3aTe€3HOM KamatoM Onmke oapeheHumM tuM craBoM m3peke. CTaBOM YETBPTUM
u3peKe, 010MjeH je Ty)KOCHHU 3aXTeB KOJUM je TPAXKEHO J1a Ce TY>KEHU 00aBEexXY J1a TYKHOILY 3a
2015. ronuny, 2016. ronuny u 2017. ronuHy Ha UMe perpeca COJHMAAPHO IUIATE MU3HOC O
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119.463,75 nuHapa onpezesbeH MpeMa MojeIMHaYHuM MECEYHHM M3HOCHMMa ca mpunanajyhom
3aKOHCKOM 3aT€3HOM KaMaToM OJIvke ofpel)eHnM OBHM CTaBOM H3pEKe.

[Ipecynom Amnenamuonor cyaa y Kparyjesuy Ikl 2103/20 ox 20.07.2020. roause,
CTaBOM IPBUM H3peKe 00MjeHa je Ka0 HEOCHOBaHA kajba Ty)KHOIla M MPBOCTENEHA Mpecyia
je morBphena. CTaBoM IpyruM u3peKke, OJ0MjeH je 3aXTeB TY)KHOIIA KOJUM j€ TPaKUO HaKHATY
TPOIIKOBA >KaI0EHOT MOCTYIIKA.

[IpoTvB MpaBHOCHAKHE MpECyAe IOHETE Yy APYrOM CTEMEHy, TYKWIall je H3jaBHO
peBu3Hjy 300T MOrpelIHe MPUMEHe MaTepPHjaTHOT IpaBa, ¢ THM IITO je MPEIIOKUO J1a Ce O
PEBU3HjH OJITYYH Ka0 M3y3€THO J03BOJbEHO], mpuMeHoM diana 404. 31111, paau yjenHayaBama
CYJICKE TIpaKce.

Tyxenn AJl 3a xene3Hudykud mpeBo3 pode ,,Cpouja Boz“ je mogHeo oaroBop Ha
peBH3HjY.

[Tpumenom unana 404. ctaB 1. 3akoHa 0 mapHUYHOM NOCTYMNKY (,,CaykOeHU ITTaCHUK
PC* 6p. 72/11, 55/14 u 87/18), mocebHa peBU3HMja ce MOXKE U3jaBUTU 300T MMOTPEIIHE MTPUMEHE
MaTepUjaTHOT TpaBa W MPOTUB JAPYroCTEIICHE Tpecyle Koja ce He OM Morja mooujaTu
PEBU3HJOM, aKO je IO OLIEHM BpXOBHOr KacalMOHOT cyjaa, MOTpPeOHO Pa3sMOTPUTH IpaBHA
NUTaka O/ ONIITET HHTEpeca WK Y HHTepeCy paBHOIIPABHOCTH rpahana, paan yjenHavyaBama
CyJICKe Mpakce, Kao U Kaja je moTpeOHO HOBO Tymauemwe mpasa. [Ipema craBy 2. uctor 4nasa,
UCITYE,CHOCT YCIIOBA 32 M3Y3€THY J03BOJEEHOCT peBH3Mje BpXOBHU KacallMoOHW Cya LEHH y
Behy on meT cyauja.

[IpaBHOCHa)XHOM TIPECYJOM, OJJIY4EHO j€ O 3aXTEBY TYXKHOIA 3a UCIUIATY HaKHaJe
TPOIIKOBA 32 UCXPaHy y TOKY pajJia M perpeca 3a Kopumheme ToAuIImBer onMopa. Mmajyhu y
BUJY Pa3IHUUTy Ipakcy AmenanuoHor cyna y Kparyjesiry o oBoM IpaBHOM MUTakbY y OJTHOCY
Ha OCTajie amesyalioHe Cy/I0Be, Kao W Yy OJHOCY Ha MPaBHO CXBaTame BpPXOBHOT KacalmoHOT
Cyla HW3paXEeHO Yy TMpeAMeTHMa ca HWISHTHYHUM I[IPaBHUM U YHHCHUYHUM CTambEM,
Mpou3uia3u J1a y KOHKPETHOM CIIy4ajy MOCTOjU MOTpeda ouTydnBama O MoceOHO] peBU3HU]H,
panu yjeqHadaBama CyJCKe Mpakce, YuMe Cy UCIymeHH ycioBu u3 umana 404. 3IIII, na
OCHOBY 4era je ¥ OJTy4eHO Kao y CTaBy IPBOM H3pEKe.

BpxoBHU KacanlmoHU CyJ je UCHHUTAO MoOujaHy OJUTyKy, mpuMeHoM wiaHa 408. 3I1I1,
1a je Halllao Jia je peBU31ja OCHOBAHA.

VY mocTynky Huje yuumeHa OuTHa moBpeAa ojpenada mapHUYHOT MOCTYIKA U3 YjaHa
374. craB 2. Tauka 2. 3[1I1, Ha K0jy peBU3H]jCKH CYJ ITa3H MO CIIY>KOCHO] Ty>KHOCTH.

[Ipema 110 caga yTBphEeHOM YMEH-EHUYHOM CTamy, TYKWJall je OMO y pajHOM OJHOCY
koa TyxeHor o Kenesnuune CpOuje a.n. beorpag Ha mocioBMMa KOHJYKTepa, a HAaKOH
CTaTyCHUX MPOMEHA aHEKCOM YrOoBOpa O paay 3aKJbY4HO j€ U HACTaBUO je Ja 00aBba UCTH
nocao ko TyxeHor A/l 3a jkenesHHMYKH MpeBo3 nyTHuka ,,Cpouja Bosz“.Omrykom Brane PC
ox 02.07.2015. ronuHe U3BPIICHE Cy CTATyCHE MpPOMEHEe KoJ TykeHor ,,)Kenesnuie CpOuje
AJl, u3nBajambeM y3 OCHHMBaWb€ HOBHMX aKIIMOHApCKUX JpymuTaBa, Mehy kojuma je m A/l 3a
KeJNe3HWYKH mpeBo3 pode ,,Cpouja Boz“. IIpema 3akipydeHOM YroBOpy O paay ca aHEKCHMA,
3arocieHd “Ma MpaBo Ha 3apajy 3a 00aBJBEHH paj U BpeMe NMPOBEACHO Ha pajay, 3apaay 1o
OCHOBY JIOTIPUHOCA 3aI0CJIEHOT MOCIIOBHOM YCHEXY MOCIoaBla U Ipyra npumama y CKiIaay
ca 3aKOHOM U KOJIEKTUBHUM YroBOpoM. Y KoJEeKTHBHOM YroBOpY KOjU C€ y CIIOPHOM MEPUOLY
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MPUMEHHUBA0 KO/ TYKEHUX, HHj€ HaBeJICHa HOBYaHA BPEIHOCT CIIOPHUX HAKHAJA, HUTH CYy OHE
HOBYAHO MCKa3aHe, Beh je opel)eHo na je y BpeaAHOCT jeHOT PaJHor Yaca YKJbydeHa MECeUHa
BPEIHOCT 3a UCXpaHy y TOKYy pazna U BpeaHocT 1/12 HakHanme perpeca 3a kopumiheme
TOJUMIIBET OJMOpa CBEJIeHA HA jeJaH paJHu Yac. Y CHOPHOM NEpUoAy TY>KEHH y JucTama ca
oOpadyHHMa 3apajia TYXKHUOIYy HUCY UCKa3WBAJIM HOBYAHHM W3HOC CIIOPHHUX HakHana. TyKuiail
TYy>kOOM y OBOj MpaBHO] CTBApH IMOTpPa)xK<yje HaKHaAy TPOLIKOBA 3a MCXpaHy y TOKY pada oJ
janyap 2015. romumue 3akjpyuHo ca janyapom 2018. roamHe W HakHagy 3a perpec 3a
kopunthewe romuiimer oaMopa 3a nepuon 2015. ronuny, 2016. roguny u 2017. roguny,
HaBojehu J1a My y CIIOPHOM TIEpUOIY TYKCHH OBE HaKHaJe HUCY uciutahuBamm.

[Tonazehu ox oBako yTBpheHOT YMEHEHUYHOT CTamba, HIXKECTETIEHU CYIOBH CYy OJ0MIN
Ty>KO€HM 3axTeB Haja3zehu Ja cy TY)KHUOIly Tpa)keHe HaKHaJe 3a UCXpaHy y TOKYy paja U 3a
perpec ucruiahene, Tako IITO Cy My ypauyHaTe IPUIMKOM oOpadyHa 3apajae u yTBplheHe Kkpo3
BPEIHOCT PAJHOT Yyaca.

BpxoBHU KacallMOHU CyJ Hajla3M /a ceé OCHOBAHO PEBH3UJOM YyKa3zyje na je moOujaHa
OJUTYKa JIOHETa y3 MOTPEUIHY MPUMEHY MaTePHjaTHOT MPaBa.

Uianom 118. Tauka 5. u 6. 3akoHa o pany (“Cmyx6enu rmacauk PC” 6p. 24/05, 61/05,
54/09 u 75/14) npomnucaHo je 1a 3amocjieHd MMa MpaBO Ha HAKHAIY TPOIIKOBA y CKJIAAy ca
OINIITHM aKTOM W YrOBOPOM O paay 3a MCXpaHy y TOKY paja M 3a perpec 3a Kopumheme
rogunimer oamopa. [loyeB ox 01.10.2006. ronuHe mocnoAaBIMMa je OCTaBJbeHa MOTYRHOCT
Jla CBOJUM aKTHMa O PAcCIOENd 3apaje MOTY yroBapaTH MamH Win Behu M3HOC perpeca u
TOILIOT 00pOKa, 0 oHOra Koju je npeasuher Omnmrum KonekTuBHUM yroBOpoM M 3aKOHOM O
pamy, i caMO YKOJIHKO je JIOHETa OJUTyKa KOjoM je mpeaBuleHa BHCHHA perpeca M TOILUIOT
obOpoxa.

Anekcom KonextuHor yrosopa A/l ,,Kenesuune Cpbuje (,,Cn. rmacaux PC* Op.
4/06), unanom 2. usMemeH je wiad 57. KonekTuBHOr yroBopa, na je oapeheHo 1a 3anociaeHu
uMa IpaBo Ha 3apajay Koja ce cacTojH OJ1 3apajie 3a 00aBJbEeH paJl U BpeMe MPOBEACHO Ha paiy,
nprMama 3a UCXpaHy y TOKY paja U MpUMama 3a perpec 3a Kopuiheme TOIUIIBEr 0IMopa,
JIOK je uiaHoM 5. ctaB 1. AHekca, 3aTUM wiaHoM 18. craB 2. anekca 7. KonekTuBHOr yroBopa
on 23.06.2014. ronune, kao u wianoM 57. ctaB 2. KonekrusHor yrosopa 3a JII ,,XKenesnuue
Cpobuje A (,,Cn. rmacauk PC 6p. 4/2015) nmponucano ia je y BpeIHOCT JeJHOT paJHOrI yaca
yKJbydeHa MeECeYHa BPEIHOCT 3a HCXpaHy y TOKYy paaa W BpemaHoct 1/12 perpeca 3a
Kopulheme roUIIBEer 0MOopa CBECHA Ha je[laH paHH Jac.

[To ouenn BpxoBHOr KacallMOHOT CyAa, KOHKpETH3allje OBOI IpaBa M3 HaBe/eHE
onpende KomextuHor yrosopa (,,Ci. rmacauk PC* Op. 4/2015), a koje je HIAEHTUYHO
perynucana u Anekcom Konektusnor yrosopa (,,Ci. rimacuuk PC* 6p. 4/06) Huje u3BpIueHa,
jep ce W3 OBaKBOT yTBphema BPEAHOCTH pATHOT Yaca HE MOXKE YTBPAMTH KOJHU HM3HOC
npe/cTaB/ba HAaKHAAYy TPOIIKOBA 3a HUCXpaHy U perpec, ¢ 003UpPOM Ja OBE HAKHAJE HUCY
onpeheHe y HOMHHATTHOM H3HOCY, HUTH CY Y HOMHHAJHOM HM3HOCY MCKa3aHe y 00paduyHCKUM
JrcTamMa 3a UCIUIaTy 3apaje Tyxuoly. [Ipu ToM BHCHHA HaKHaJE 3a UCXpaHy y TOKY paja u
HaKHaJe 3a perpec 3a Kopullhewme ToJUIImber oAMopa Mopa OuTu onpeheHa y ucrom
HOMUHAJIHOM HM3HOCY 3a CBE€ 3arociieHe, 0e3 o03Mpa Ha HBHXOBY CTPY4YHY CIPEMY, PaaHO
MECTO M KOe(HUIIH]eHT 32 00pavyH M MCIUIATY TUTaTe. Y KOJIMKO O Ce MPUXBATUIIO CTAHOBUIITE
HIDKECTETIEHUX CYJI0Ba Ja jé BPEJHOCT OBUX TPOIIKOBA ypauyHaTa y BPEJHOCT pajJHOr 4aca,
0e3 onpehuBama BICHHE HAKHA/IE Y HOMHHAITHOM H3HOCY, TaJla BACHHA HAKHAJIE 332 UCXPaHy U
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perpec He Om Owmia ucTa 3a cBe 3amocjeHe, Beh Ou Owia y AMPEKTHO] Cpa3MepH ca
KOE(UIMjEeHTOM paJHOT MecTa, IITO Ce HE MOKE MMPUXBATUTH U HE OM OHMIIO IPaBHIIHO.

Nmajyhu y BUIy Aa HUXKECTENEHU CYAOBH, 300T MOTpELIHE NPUMEHE MaTepHjaJHOT
npaBa HUCY IICHWJIM MPAaBUIHOCT oOpayyHa W BHCHHE TpPa)kKeHE HAKHAJE 32 TOIIM OOpOK M
perpec, IITO 3HA4M Jla j€ HA Taj HAYMH YMEHEHUYHO CTalke OCTAJIO HENOTIIYHO YTBphEeHO,
BpxoBuu kacaumonu cyn je Ha ocHoBy wiaHa 416. ctaB 2. 3IIII ykuHyo HMXecTemneHe
npecye U IpeMeT BpaTuo MPBOCTENIEHOM Cyy Ha [IOHOBHO OAJTY4YHMBAKE.

VY NMOHOBHOM MOCTYIIKY MPBOCTEINEHU CyA he yTBPIWTH YMIEHUYHO CTambe uMajyhu y
BUJTy TIpUMEI0E W3 OBOT PEIICHa, a IOTOM JOHETH MPABUIIHY U 3aKOHUTY OJJIYKY.

[Mpencennuk Beha - cyauja
Becna [lomosuh, c.p.

3a TaYHOCT OTIIPaBKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



