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Beorpan

BpxoBau kacanmonu cyn, y Behy cacraBibeHoMm oxa cynauja: Karapuae ManojmoBuh
Annpuh, npencennuka Beha, T'opmane Ilakyma, bpanucnaBa bocuspkoBuha, [lanujene
Huxomuh n bpanke [paxuh, unanoBa Beha, y mapHUIM U3 pajHOT OJHOCA TyXHoma AA u3
..., anju je mynomohnuk Cphan Anekcuh, agBokar u3 ..., IPOTUB TYKEHHUX ,, Kene3nuie
Cpbuje“ AZl beorpan u ,,Mudpactpykrypa xene3nune Cpouje” AJ] beorpan, paau ucrare
HaKHAaJIe TPOIIKOBA 3a UCXpaHy y TOKY pajia, oaiaydyjyhul 0 peBU3UjHU TYKHOIA U3jaBJHCHO)]
npotuB npecyae Amnenamuonor cyna y Kparyjesiy Ikl 229/20 ox 25.05.2020. roaune, y
cennunu Beha oapxanoj 21.01.2021. rogune, n0HEO je

PEIMEBE

JO3BOJbBABA CE mnoceOHa peBU3Mja TYXKHOIA U3jaBJbeHA MPOTUB TIPECyJie
Amnenanuonor cyna y Kparyjesiy k1 229/20 ox 25.05.2020. rogune.

YKHUJAJY CE npecyna Anenaunonor cyna y Kparyjesny Ikl 229/20 on
25.05.2020. rogune u npecyna OcuoBHor cyma y Ilokapesuy IT1 93/18 ox 08.10.2019.
TOAIMHE U NpeaMeT Bpaha MpBOCTENEHOM CyAy Ha TOHOBHO cyheme.

O0pasaoxeme

Ipecynom OcuoBHor cyaa y IToxapesiy I11 93/18 ox 08.10.2020. roauune, craBom
MIPBUM HU3pEKe, 0JI0M]JEH je€ Ka0 HEOCHOBAaH TY)KOCHM 3aXTEB TYXKHOIA KOJUM j€ TPAKHO J1a Ce
TY>KE€HH COJUAApHO 00aBeXy Ja My Ha MMe HaKHaJa TPOILKOBA 3a MCXpaHy y TOKY paja 3a
nepuoj oxa ¢pedpyapa 2015. 3akspyuHo ca aBryctom 2015. roauHe, ucmiiate MeceyHe U3HOCE
HaBe/IEHE Y OBOM CTaBy M3pEKe ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBakKM IOjeJMHAaYHU
MECEUYHHU U3HOC MOYEB O] J0ocmenocTu a0 ucriate. CTaBoM IpyruM u3peke, oA0HjeH je Kao
HEOCHOBAH TY)KOEHH 3aXTEB TYXKHOLA KOJUM je TPaXHO J1a ce 00aBexe JAPYrOTYKEHH Aa My
Ha MME HaKHaJe TPOIIKOBA 3a MCXpaHy y TOKYy paaa 3a mepuon ojn cenremoOpa 2015.
3aKkJby4HO ca ¢edpyapom 2018. roguHe UCIUIATH MECEYHE M3HOCE HABEICHE Y OBOM CTaBYy
M3pEKe Ca 3aKOHCKOM 3aT€3HOM KaMaToM Ha CBAaKH I10jeIMHAYHU MECEYHH M3HOC TOYEB O]
nocnenoctu a0 ucmiare. CtaBoM TpehuM u3peke, 010HjeH je Kao HEOCHOBaH TY>KOECHU
3aXTEeB TYXKUOIIA KOJUM j€ TPa)Kuo Jia ce TY>KEHU COJIMJIapHO 00aBeXy /1a My Ha UM€ HaKHaJe
TPOILKOBA 3a perpec 3a TOAMIIKBH OAMOp 3a mepuol on ¢ebpyapa 2015. 3akbydyHo ca
apryctoM 2015. roawHe, ucCHjaTe MECEYHE H3HOCE HABEJIECHE Yy OBOM CTaBy H3pEKe ca
3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBAaKH I10j€IMHAYHU MECEYHU U3HOC MOYEB O JOCIENIOCTH
1o ucmare. CTaBoM YETBPTUM HU3peEKe, 0A0H]jEH je Ka0 HEOCHOBAH TY>KOCHH 3aXTEB TYXKHUOLIa
KOJUM j€ TPaXXHo J1a ce 00aBexe JPYroTyKeHH J1a My Ha M€ HaKHaJle TPOLIKOBA 3a perpec 3a
TOJIUIITEbYA OJIMOP 3a Tmepuon ona cenrtemOpa 2015. 3akspyuno ca debpyapom 2018. roaune
UCIUIaTH MECEYHE M3HOCE HaBeIEHE Y OBOM CTaBy M3PEKE ca 3aKOHCKOM 3aT€3HOM KaMaTOM
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Ha CBAaKH IOjeIUHAYHU M3HOC IOYEB OJ] JOCHEIOCTH N0 uciuiate. CTaBOM NETUM H3pEKe,
0J0MjeH je Ka0 HEOCHOBaH aJITEPHATUBHU TY)KOCHM 3aXTEB TYKHOIIA KOJUM j& TPaXKHO Jia ce
COJIMIIAPHO 00aBEXY TYXKECHHU Jla My Ha M€ HaKHAJIe TPOIIKOBA 32 UCXPaHy y TOKY pajaa, 3a
nepuon on (ebpyapa 2015. no asrycra 2015. romuHe wucuiate MeceuyHe HM3HOCE OJIMKe
HaBEJICHE Y OBOM CTaBy M3peKe, ca NpumaaajyhoM 3aKOHCKOM 3aTe3HOM kKamaToM. CTaBoM
IIECTUM U3pEKe, 0JI0MjeH je Ka0 HEOCHOBAH aJTEPHATUBHU TY>KOCHU 3aXTEB TY)KHUOIIA KOJHUM
je TpaxkHo Ja ce IPYroTyXeHu o0aBexe J]a My Ha MME HaKHaJle TPOIIIKOBA 32 HCXPaHy y TOKY
pama, 3a mepuon ox centemoOpa 2015. 3akpyuno ca debpyapom 2018. romguHe wucIIaT
MeCeuHe H3HOCe OJIM)KEe HaBEJCHE y OBOM CTaBy H3peKe, ca MpHIagajyhoM 3aKOHCKOM
3are3HoM kamaTtoM. CTaBOM CeIMUM H3pEKe, OJOM]CH je aJTETHATUBHH TY)KOCHH 3aXTEB
TY)KHOLIA2 KOJUM je TPaXXMO Jla C€ COJIMIApHO O0aBEXKY TYKEHH Ja My Ha HMME HaKHAJE
TPOIIKOBa 3a perpec, 3a nepua oa ¢edpyapa 2015. no asrycra 2015. roguHe wucruiare
MeceuHe M3HOCE OJIFDKE HAaBEJICHE Y OBOM CTaBY HM3pEKE, Ca 3aKOHCKOM 3aT€3HOM KaMaTOM.
CraBOoM ocMHM H3peEKe, 0/I0MjeH je Ka0 HEOCHOBAH AJITEPHATHBHH TY)KOCHH 3aXTEB TYKHOIA
KOJUM je TPa)KHO Jia ce IPYrOTY)KeHU O0aBeke J]a My Ha MME HaKHaJle TPOIIKOBa 3a perpec
3a TOAMINELU OaMOp, 3a nepuoxa ox cenremOpa 2015. mo ¢dedpyapa 2018. roguHe ucrutatu
MeceuHe M3HOCE OJIMDKe HAaBEJCHE Y OBOM CTaBy M3PEKE, Ca 3aKOHCKOM 3aT€3HOM KaMaTOM.
CraBOM JI€BETHM H3pEKe, OJUIYYEHO je Ja CBaka CTPaHKa CHOCH CBOj€ TPOUIKOBE MapHUYHOT
MOCTYTIKA.

[Tpecynom Amnenamuonor cyna Kparyjesmy Ikl 229/20 om 25.05.2020. roawse,
CTaBOM IIPBUM H3peKe, OJ0HMjeHa je Kao HEOCHOBaHa jkanba TyXuolla M TOTBpheHa
MIPBOCTETIEHA MPECYAa, a CTABOM JIPYT'HM HU3peKe, 0JO0UjEH je Ka0 HEOCHOBAH 3aXTEB TY)KHOIIA
3a HAKHAJ1y TPOIIKOBA JKaJ0EHOT IMOCTYIIKA.

[IpoTuB mpaBHOCHAXHE APYTOCTENEHE TpeCyne, PEBU3U]Y je OJIaroBpeMeHO, MPEKO
IIyHOMONHUKa, M3jaBHO TYXKWIall 300r MOTrpEIIHE NMPUMEHE MaTepHjajHOr IpaBa, a paau
pa3marpama TNpaBHUX IUTamba y HWHTEPECY pPAaBHONPABHOCTH TpahaHa M yjeaHAYaBamba
aKTyeJHe cyJcke npakce cyaosa y Peny6muuu CpOuju.

TyXeHU HUCY TOCTABWIIM CY/Ty OJITOBOP HA PEBHU3H]Y TY)KHJIAIIA.

VY cknagy ca oapenoom umana 404. cras 1. 3III (,,Cnyxb6enu rinacauk PC*, Op.
72/11, 49/13-YC, 74/13-YC, 55/14 u 87/18 — y namem Tekcty: 3I1IT), moceOHa peBusuja ce
MO’K€ M3jaBUTH 300r HOTpelIHe NpHUMEHEe MaTepujalHOr MpaBa M NPOTUB JPYrocTereHe
mpecyjie Koja ce He Ou Morja nmodujaTd peBU3MjOM, aKo j€ MO OlleHH BpXoBHOT KacaloHOT
cyda MOTpeOHO pPa3MOTPUTH IIpaBHA NHTamka OJ OINIUTET MHTEpeca WM y HUHTEpecy
paBHOIIPaBHOCTH TpahaHa, paau yjenHayaBama CyJICKe Mpakce, Kao M Kajia je moTpeOHO HOBO
TymMauewe MpaBa. [Ipema craBy 2. HCTOr 4YjaHa, HUCIYHBEHOCT YCIOBAa 3a M3Y3€THY
JI03BOJbEHOCT peBU3Hje, BpxoBHU Kacallonu ¢y e y Behy of meT cyauja.

BpxoBHM KacallMOHM CyJl cMaTpa Jia Cy y KOHKPETHOM CIIy4ajy MCIYHEHU YCIOBHU 32
OJITYYHBa-E€ O PEBU3UJU TY)KHOIIa Mpornucanu oapenoom unana 404. cras 1. 31111, umajyhu y
BUJY Pa3iIMuUTE OJJIYKE alesIallMOHUX CYJ0Ba y MCTO] MPABHO] CUTYAIMjH, IITO yKa3yje Ha
noTpedy yjeHayaBama CyJICKe MpaKce anejalloHuX CyJ0Ba, 300T Yera je U OJUTy4eHO Kao y
CTaBY NPBOM H3pEKe.

BpxoBHHM KacallMOHU Cy[ j€ UCIUTA0 NMoOHjeHy o/UTyKy npumeHoM wiana 408. 31111 u
OJUTY4YHO J1a j€ PeBU3Hja TYXKHOIa OCHOBAHA.

[Ipema yTBph)eHOM YMHEHHUYHOM CTamwy, TyKWjall je 0Mo y pagHoM ogHocy koj A/l
»Kenesnune Cpouje on 1998. mo 01.09.2015. ronune, Te Aa je AHEKCOM YroBopa O paiay
opoj 1 ox 28.08.2015. ronune mpememTeH Ha mociioBe momohHor pagauka 3a CC y OJ 3a
ETII ..., kox ApyroTyXeHor. Y oOpauyHCKHM JIUCTaMa TY>KEHOT HeMa JI0Ka3a Ja Cy TY>KUOILY
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y CIIOPHOM IepHoy oOpadyHaBaHe U UcIlahnBaHe HAKHAJE TPOIIKOBAa UCXPaHE Yy TOKY pajia
U perpeca 3a Kopuiheme roIuiImer oaMopa. TyKeHH HHje JOHEO MOCeOHEe OJIITyKe O BUCUHU
TPOIIKOBa UCXpaHE y TOKY paJia U perpeca 3a KopulIheme TOJUIIHBEer 0JAMOpa. AHEKCOM
KOJICKTUBHOT yroBopa ,,)Kenesunme Cpouje”, koju ce npumewnnBao on 08.08.2006. roaune,
Oowio je mpenBuheHO na 3amociieHd WMa IpaBO Ha 3apaay Koja ce cacToju OX 3apaje 3a
00aBJbCHH PAJ] U BPEME MPOBEJCHO HAa pajay, IpUMama 3a UCXpaHy y TOKY paja U MpUMama
3a perpec 3a Kopulihemwe ToJUIIBer 0MOopa, U Jla Cy OBa MpUMama YKJbyueHa y BPEIHOCT
jeaHOT pajHOTr Yaca. Y HaBEJACHOM aHEKCYy HMje MCKa3aHa BHUCHHA TPOIIKOBA HAaKHAJE 3a
UCXpaHy y TOKY pajaa, HUTH BpeaHocT 1/12 perpeca 3a xopuirhewme TOJUIIBET OAMOpa
cBeleHa Ha jemaH pamgau yac. Cama Bakehu KonextuBHm yroop 3akibydeH 24.03.2015.
roauHe, Takohe, HE caJpKU KOHKpPETHE ojapende KojuMa Ou Owiia yTBpheHa BHCHMHA OBHUX
HaKHa/1a. Y MPBOCTETICHOM NMapHUYHOM TOCTYIKY j€ BUCHHA HAaKHAJ/E TPOIIKOBA 32 UCXPaHy
y TOKy paaa y mepuony on ¢ebdpyapa 2015. 3akmmyuyno ca debdpyapom 2018. roaune u
perpeca 3a Kopuilheme TOIUIIBLEr OAMOpa Tykuoua y mnepuoay on (ebpyapa 2015.
3akJpy4yHO ca ¢ebpyapom 2018. ronune yTBphuBaHa BelITaueHEM Y CKIAIy ca oapendama
KonekTuBHOr yroBopa TyXEHOT KOjU je Baxuo of centemOpa 1995. rommue m Omnirer
KOJIEKTUBHOT yroBopa u3 2009. rogune.

Ha ocHOBYy yTBph)eHOT UYHMIEHHYHOT CTama, HUKECTENCHH CYIOBU CYy OJOWIIH
TY>KO€HU 3aXTE€B TYXKHOLA KOJUM j€ TPakHO HCIIATy HaKHAJ/E TPOILIKOBA 332 UCXPaHy Y TOKY
pana u perpeca 3a Kopumheme roJuIIBer 0AMOpa, Kao HeocHoBaH. 1o Hanaxkemwy cynoBa,
HaKHaJa OBUX TPOIIKOBA YKJby4Ye€Ha j€ Y BPEOHOCT jeHOT PaJHOr caTa, OJJHOCHO OCHOBHY
3apajly TY)KHOIIa, 2 YN-EHHIIA J]a FhUXOBa BUCHHA HHjE€ HOMUHAIHO M3pakKeHA HE 3HAUM Ja je
TY’)KEHH TO MPABO YCKPATHO TYXXKHUOLY jep je cilo00JAHOM BOJHOM YYECHHKA KOJEKTHBHOT
MperoBapama YrOBOPEHO Jia OBU TPOIIKOBU YHHE CACTaBHHU JIEO0 OCHOBHE 3apajne. Ocum Tora,
10 CTAHOBUIITY HUKECTENEHUX CYJI0Ba, M3HOC CIIOPHHUX TPOIIKOBA HUje MOrao OUTH yTBpheH
Ha OCHOBY KOJICKTUBHHMX YrOBOpa KOJU HUCY OWJIM Ha CHa3U, OJJHOCHO KOJH HUCY MOTJIM OUTH
IPUMEHBUBAHH Yy CIOPHOM MEPHOJTY Ha KOjU CE€ OJTHOCH TY>KMOYEBO MOTPAKHUBAE.

[To Hamaxemy BpXOBHOT KacallMOHOT Cyna, TY)KHJIall y PEeBU3UjH OCHOBAaHO yKa3yje
7la je y Ipecyaama HUKECTENeHUX CyJ10Ba MaTepHjalHO MPaBO MOTPEIIHO MPUMEHEHO.

3aK0oHOM O pajy npeaBuleHo je MmpaBo 3aroCIEHOT Ha HaKHaly TPOLIKOBA Y BE3U ca
pazoM. 3aKOHOM O H3MeHama M JomyHama 3akoHa o paxy (“CayxOenu rimacHuk PC”,
0p.61/05), xoju ce mpumemyje o 01.01.2006. rogune, mpeaBuheHO je U TpaBO Ha HAKHAIY
TPOIIKOBA 3a UCXpaHy y TOKY pajia U perpeca 3a kopuiiheme roauuimer ogmopa (wian 118.
Tayka 5. u 6.), Koju MOpajy OWTH HCKa3aHU y OOpayyHCKO] JIUCTH 3a CBE 3aIOCICHE.
Onpen6om unana 2. Anekca KosnektuBHor yrosopa TyxeHor (,,Ciyxx6enu rimacauk PC*, Op.
4/06) usmemeH je uian 57. KojgekTHBHOT yroBopa, ma je npeiBul)eHO Ja 3amoCieHd HMa
MIPaBO Ha 3apajay Koja ce cacToju O]l 3apajie 3a 00aBJbEHU paj U BpeMe MPOBEACHO Ha pajy,
pUMama 3a UCXpaHy y TOKY pajia U MpHMama 3a perpec 3a KOpuiheme ToIUIIBer 0IMopa.
Onpenbom unana 5. craB 1. AHekca uU3MemeHa je U ojpenda wiana 61, ma je oxapehena
BPEAHOCT PaJHOT Yyaca 3a oOpauyH M HCIUIATy 3apajie 3a janyap-jyHu 2006. roguHe y BUCHHU
53,50 nunapa, a 3a mepuop jymu-gerembap 2006. ronune 56,00 nunapa. Ynan 5. cras 6.
AHekca Mporucyje /1a je y BpeIHOCT JeTHOT paJHoT yaca U3 CT. 1. u 2. 0BOT WwiaHa yKJbyueHa
BPEIIHOCT 32 UCXpaHy y TOKY paZa M BpeaHocT 1/12 HakHaje perpeca 3a TOAUIIBU OJAMOP
CBelleHa Ha jeJaH pajHu 4ac. Ha ocHOBY oBako mpeaBul)eHEe BpEIHOCTH PagHOT dYaca He
MOX€E C€ YTBPIUTH KOjU M3HOC NIpEeACTaB/ba HAKHAIY 3a TPOIIKOBE MCXpaHEe W perpeca 3a
Kopumtheme roUIIBET 0IMOPA, jep OHU HUCY HCKa3aHW Y HOMUHATHUM U3HOCHMA.
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Kako je moueB oxm 01.01.2006. rogmHe 3amociieHMMa JaTO TPaBO Ha HaKHAIY
TPOIIKOBA 32 MCXpaHy y TOKY paja U 3a perpec 3a Kopuiiheme TOAMIIbEer OIMOpa,
II0CJIO/IABIIMMA j€ OCTaBJbeHa MOI'YHHOCT J1a CBOJUM aKTOM YTBpJl€ BUCHHY THX HaKHaJa Koje
Mory 6utu Behe nim Mame o1 HakHaa npensuheHnx ONImTUM KOJIeKTUBHUM yroBopoM. [1pu
TOME, BUCHHA OBMX HaKHaJa Mopa OWTH onapeleHa JmHeapHO 3a CBE 3aIlOCIEHE, TaKo LITO
TPOILIKOBU Mopajy OuTH ucruiaheHu CBUM 3allOCICHHMMa y MCTOM H3HOCY, 0e3 003upa Ha
CTPYUHY CIIpEMY, 3Bamb€ U PaJHO MECTO. Y KOHKPETHOM CIIydajy, TyKEHHM y TOKY IOCTYIKa
HUCY JOCTaBHJIM CYAy OJUIYKY O BUCHHHU OBHX HakHasa. To He HCKJbydyje MpaBo TyKHOLA Ha
BUXOBY Hcmary. He Moxe ce MpUXBaTHTH 3aK/byuHBam€ HIDKECTENEHUX CYJOBa [Ja Cy
3aIlOCIICHUMA, T1a U TYXKHOIy, OBH TPOILIKOBH HCIUTaheHH Kpo3 BUCHHY LIEHE paja, ¢ 003upoM
Jla ce TY)KEHU HHMCY WM3jaCHUJIM O HUXOBO] BUCHHHU, HUTU CY M3HOC HakKHaJe 3a perpec u
UCXpaHy Yy TOKY pajJa HOMHHAJIHO WCKa3alW y IUIATHUM JIUCTaMa TY)KHUOIA, KaKo j€ TO
npeasuheHo 3akoHoM o0 pany. Ha ocHOBY M31105k€HOT, MOIJIO OM c€ 3aKJbYUUTH J1a Cy TYKEHU
y TOIJIeAy HWCIUIaTe TPAKEHWX HAKHAAA, 3aKOHCKE OApende MPUMEHHBAIM Ha IITETY
Ty)kuouna. C o63upom Ha To 1a AHekc KoieKTUBHOT yroBopa TyKEHOI' He CaJlp’Ku KOHKPETHE
oapende O BUCHHU CHOPHHMX HAaKHANA, TYXHJIAIl MOXE IMOTPAXMBATH HAKHANY Y HETO
M3HOCHMA MpeMa napameTpuma u3 panujer KojaekTuBHOT yroBopa TyXKEHOT.

Kako je 300r morpemrHe mpuMeHe MaTEpUjaTHOT TpaBa, YHHEHUYHO CTAFE OCTAIO
HEeNoTHnyHO yTBpheHo, BpxoBHU kacaumoHu cyj je mpumeHoMm wiaHa 416. cras 2. 3IIII
OJUTYy4YHO Ka0 y CTaBy JPYIOM U3pEKE.

IMpencennuk Beha — cyamja
Karapuna Manojinosunh Auapuh,c.p.

3a TaYHOCT OTIIpaBKa
YrpaButesb NUCAPHULIE
Mapuna AnToHuh



