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Beorpan

BpxoBHu kacammonu cyz, y Behy cactaBjbeHOM on cyauja: 3Be3mane Jlyrosar,
npencennuka Beha, Jlparane MapunkoBuh, ['opmane Komuenuh, Tarjane Markosuh
CredanoBuh u Tarjane Mubym, unanoBa Beha, y mapHulM Tyxube AA U3 ..., 4HjH je
nynomohnuk Hewnan Bymeruh, anBokatr w3 ..., mpotuB Tyxkene Pemybmuke CpOuje,
[Ipuspenuu cyn y CyGortunu, kojy 3actyna Jlp»aBHO mpaBoOpaHmiamTBo, Onesbeme Y
CyOotuin, paay HaKHajJe IITETe, OUTY4yjyhu O pEeBH3WjU TYKHJbE H3jaBJHEHO] MPOTUB
npecyne Bumer cyna y Cyb6orunu [kppl. 44/20 ox 04.06.2021. roamue, y CeaHHUIN
onpkanoj 22.09.2021. roqune, T0HEO je

PEIMEBE

HE ITPUXBATA CE onnyuuBame 0 peBU3H]H TY>KUJbE U3]aBJbEHO] MMPOTHUB MPECY e
Bumter cyna y Cy6otunu ['xppl. 44/20 ox 04.06.2021. ronuHe, Kao U3y3eTHO J03BOJBEHO].

OJABAIYJE CE kao Heln03BOJbEHA, PEBHU3HM]a TYKUJbE HU3jaBJbEHA MPOTUB MPECYe
Bumer cyna y Cy6orunu I'xppl. 44/20 ox 04.06.2021. roaune.

O0pa3aoxeme

IMpecymom OcHoBuor cyma y Cyb6orumm ITppl 729/2019 ox 15.06.2020. roawmme,
CTaBOM IPBHUM U JPYTUM HU3peKe JEIMMUYHO j€ YCBOjeH TYKOEHM 3axTeB, Ia je oOaBe3aHa
Ty)X€Ha Jla TY>)KWJbM Ha M€ MMOBUHCKE IIITeTe 300T MOBpe/e MpaBa Ha cyheme y pa3yMHOM
poky uciiatu 47.829,15 nunapa Ha ume rnassor ayra u 80.091,37 qunapa Ha MMe KamaTte
oOpauynare Ha TinaBHu 1ayr Ao 11.05.2009. rogmne. CtaBoM Tpehum u3peke onadujeH je
TyXO€HH 3aXTEB y MPEOCTAIOM JEy, KOJUM je TYKUJba TPAXKHJIa UCIUIATy 3aKOHCKE 3aTe3He
kamare Ha u3Hoc oa 47.829,15 nunapa 3a nepuon ox 11.05.2009. rogune 1o ucniare, 3aXTeB
3a UCIUIAaTy 3aKOHCKE 3aTe3He kamare Ha nocyhenu usnoc o 80.091,37 nunapa 3a nepuoz ox
11.05.2009. rogune 10 UCIIIaTE U 3aXTEB 3a UCIUIATY 3aKOHCKE 3aT€3HE KaMaTe Ha U3HOC Of
51.010,94 nuuapa (meo moTpakuBama Koje je ucraheno) ox 11.05.2009. roqune no nana
MIPAaBHOCHAXXHOCTH pelema o rinaBHoj qeobu 30.08.2019. roqune. CTaBoM YETBPTUM H3pEKE
o0aBe3aHa je TyXeHa Jla TYXUJbM HaKHAJAM TPOUIKOBE MapHUYHOr mnocrynka on 23.400,00
JMHApa, y CIy4ajy JIOLbEe ca 3aKOHCKOM 3aTe3HOM KaMaTOM O] JlaHa M3BPLIHOCTH Ipecyjie
710 1aHa HCIUIaTe.

[Ipecynom Bumer cyna y Cyb6orutnu ['xppl. 44/20 ox 04.06.2021. rogune, craBoM
MPBUM M3peKe 0JI0MjeHE Cy Kajl0e TY)XWJb€ U TYXKEHE M MOTBpleHa MpBOCTEINeHa Mpecyaa,
KOja je HCIpaBJbeHa pemiemeM uctor cyaa on 24.06.2020. roguae. CTaBOM APYTUM HU3PEKE
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0JI0MjEH je 3aXTeB TY)XHJbE 3a HAKHAJy TPOIIKOBA cacTaBa kayoe y m3Hocy ox 14.400,00
muHapa. CraBom Tpehum u3peke of0ujeH je 3aXTeB TYKEHE 3a HaKHAJIy TPOIIKOBA CacTaBa
xanbe y uznocy ox 12.000,00 qunapa.

[TpoTHB MpaBHOCHAKHE MPECY/Ie JOHETE Y IPYTOM CTEIIEHY TYXHJba je OJIaroBpeMeHO
W3jaBWJIa PEBU3HU]y, 300T MOTpEIIHe MPUMEHE MATepHjaTHOT IpaBa, nodujajyhu je y memy
OJUTYKEe O KaMaTH Ha M3HOC TJIABHOT JyTa, C TUM WITO je MPEUIOKIIA J1a C€ PEeBH3Hja cMaTpa
M3y3eTHO 103BOoJbeHOM (wian 404. 3I1I1).

[TpaBHOCHaXHOM TPECYJIOM OJUIYYEHO je O HaKHaJIM Ha MMe HOBYaHOT oOemrtehema
32 UMOBHMHCKY LITETY KOja je TYXXHJbM H3a3BaHa IOBPEAOM IpaBa Ha Cyheme y pasyMHOM
POKY, KOjOM je yTBph)eHO J1a je TyOeHH 3aXTeB JeTMMHYHO OCHOBAH, a Ty)kKeHa o0aBe3aHa Ja
HaBeJCHY HAaKHAAy IUIaTH (Ha MMe TJIaBHOT Jyra M KaMaTe Ha IJIaBHH Jyr oOpadyHare 10
11.05.2009. ronune). O oBOM IpaBy TYXKUJbE€, BACUHU TPAXKEHE HAKHAJIE U KaMaTH CYJOBH CY
OJUTyYHJIM Y3 TIPUMEHY MaTepHjalHOT TIpaBa Koje je y CKJIay ca IpaBHUM CXBaTambeM
U3PKEHUM KpO3 OJUTyKe BpXOBHOr KacalMOHOr cyJa, y KOjUMa je OJUIyYHBAaHO O
WCTOBETHUM 3aXTeBMMa TYXWJalla, Ca MCTHM WM CIMYHUM UYUHCHUYHUM CTambeM U
IIPaBHUM OCHOBOM Kao y OBOj IIPaBHOj CTBapH, a THYE ce MpuMeHe oapenada uiana 85. u 93.
3akoHa 0 CTeYajy, a y KOHKPETHOM CIIy4ajy He MOCTOjU MOTpeda 3a pa3MaTpameM IMpaBHUX
MUTamka O] OIIITEr MHTepeca WIM Y MHTEPeCy paBHONPABHOCTU rpaljaHa, kao HHM HOTpeda

yjeaHauaBama CyACKE IIPAKCe UK HOBOI' TYMAUCHa IIpaBa.

Takohe, mpecyne HmKecTeneHHX CyqOBa HE OJACTYHajy O 3ak/bydka BpxoBHoOr
kacaruonor cyna Crm. 6/2016 ox 02.11.2018. rogune, nomymenor Ha cequunu I 'pahanckor
onesbema ox 27.09.2019. rogune, y morieny 3aKOHCKE 3aT€3HE KaMmaTe Ha MOTpakMBamba
yTBpheHa TPaBHOCHAXHHUM TIpecylaMa IPOTHUB IyXXHHKa — APYIITBEHHX mpexy3eha y
cTeyajy, Koja ce oOpauyHaBa /10 JlaHa OTBapama CT€4ajHOTr MOCTYIIKA.

Kako Ha OCHOBY M3HETOr HMPOM3WIA3U Jia Y KOHKPETHOM CIly4yajy HHUCY HUCIYH-CHU
ycinoBu u3 uiaHa 404. craB 1. 3akoHa o mapHU4YHOM mocTynky (,,Cinyx0Oenu riaacHuk PC
Op.72/11, 55/14, 87/18 u 18/20), BpxoBHH KacallMOHU Cy] j€ OJUIYYHO KaO Yy CTaBy IPBOM
U3peKe.

Hcnutyjyhu no3BosbeHoCT peBu3mje, y cmuciy wiada 410. cra 2. tauka 5. 3akoHa o
MapHUYHOM IOCTYINKY, BpXOBHM KacalllOHH Cy/ j€ Halllao Jla peBU31ja HHUje JO3BOJbEHA.

Onpendom wrana 468. cras 1. 31111, mpornucano je 1a ce CnopoBUMa Malie BPEIHOCTH
CMaTpajy CIIOPOBH y KOjUMa ce TY:KOCHM 3aXTeB OJJHOCH Ha MOTPaXKMBaHbE Y HOBIY KOJU HE
npenasu quHapcky npotusspenHocT 3.000 eBpa no cpeamweM Kypey HBC Ha nan nogHomema
Tyk0e. Onpendom unany 479. cras 6. 3I1I1, mponucaHo je 1a MPOTHB OJTYKE IPYTOCTETICHOT
CyJla KOJOM j€ OJITY4€HO Y CTIOpY MaJie BpeTHOCTH PEeBHU3H]ja HUj€ I03BOJHECHA.

PeBuznjoM Tyxuibe moduja ce MpaBHOCHAXHA OJJIyKA Yy JIeTy KOJUM je OJTY4EeHO O
KaMaTd Ha M3HOC TJABHOT Jyra, OJJHOCHO O TEpPUOAY 3a KOjU TYKWJba MMa MPaBO Ha OBO
MTOTPAKUBALE.

Onpendom unana 28. 3aK0oHA O MAPHUYHOM IOCTYIIKY MPOMHCAHO j€ Ja aKo je 3a
yIBphHBamke CTBapHE HAUIKHOCTH, TMpaBa Ha W3jaBJbUBAKE PEBU3H]E U Y JIPYTUM
CllydajeBUMa TPONKMCAHUM y OBOM 3aKOHY MeEpOJaBHA BPEIHOCT MpeaMeTa Cropa, Kao
BPEIHOCT MpEIMETa CIopa y3uMa Ce caMO BPEIHOCT IJIaBHOT 3axTeBa (craB 1), ga kamare,
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yroBOpHA Ka3Ha M OCTalla CIIOpeIHa TPaXKeha, Ka0 U TPOIIKOBHU MOCTYIKA HE Y3UMajy ce Y
0031p aKo HE YMHE IJIABHH 3aXTeB (CTaB 2).

Y KOHKPETHOM CIIy4ajy, peBU3Hja je H3jaBJb€HA MPOTUB OJUTYKE y JAETy KOjUM je
OJ/UTy4eHO O KaMaTH Ha MJIaBHH Iyr (MepHoay 3a KOjH Teue Kamata), Jakjie MPOTUB Jela
npecyae KOjuM je OJUTY4eHO O CIOPEIHOM TPa)XeHwy TYKUJbE KOje HE YMHU HECHO IIABHO
MOTPaXHUBaE, TO j€ U PEBHU3H]ja TY)KUIbE HEIO3BOJHCHA.

Ha ocHoBy m3neror, npumeHoM wiaHa 413. y Be3u wiana 410. craB 2. tauka 5. 31111,
BpXxoBHM KacallmoHU CyJ j€ OJUIyYHO Kao Yy CTaBy JAPYroM HU3peKe.

IIpeacennuk Beha — cyauja
3Be3nana Jlyrosam,c.p.

3a TAaYHOCT OTHPABKA
YnpaBure/b nucapHuue
Mapuna AaTonuh



