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Y UME HAPOJA

BpxoBHu kacammonu cyn, y Behy cacraBibenom ox cynuja: barte LlBerkomuha,
npenceanuka eha, parana Ahumosuha, Muposryba Tomuha, JlyopaBke JlamjanoBuh u
busmane Cunanosuh, umanoBa Beha, ca caBernukom Becnom Becemunosuh, xao
3aMMCHUYapeM, y KPpUBUYHOM IIPEAMETY MAJOJIETHOT cajia MyHoJleTHOT AA, 300T KpUBHYHOT
7ienia HeoBJANEHO JIP)Kambe U CTAaBJbAIbE Yy MPOMET OMNOJHUX Apora u3 wiaHa 246. ctas 1.y
Be3n wiana 33. KpuBUYHOI 3aKOHHMKA, OUIydyjyhu O 3axTeBy 3a 3alITUTy 3aKOHUTOCTHU
OpaHmona MayoJIeTHOT cajaa myHojeTHOr AA, anBokata Cphana JlakmheBuha, momneTrom
MPOTUB MPAaBHOCHAXHHUX pemiema Bumer cyga y beorpamy Kum 453/19 om 14.06.2021.
roguae u Bumer cyna y beorpany, Onesseme 3a manonerauke Kum 453/19-Kem 109/21 on
07.07.2021. rogune, y cequuiu Beha oapxanoj gana 21.09.2021. roguHe, jeqHOTIACHO je
JIOHEO

MPECYAY

YCBAJA CE 3axTeB 3a 3allITHTYy 3aKOHUTOCTH OpaHMOILla MAaJOJETHOT cajaa
nmyHosjeTHor AA, xao ocHoBaH, na ce YKHMJAJY mnpaBHocHaxHa pemiewma Bumer cyna y
beorpany Kum 453/19 ox 14.06.2021. ronune u Bumer cyna y beorpamy, Onememe 3a
manonetnuke Kum 453/19 — Kam 109/21 on 07.07.2021. roaune u npeamer Bpaha Bumem
cyny y beorpany Ha MOHOBHO OJUTy4YHBambE.

O0pa3aoxeme

Pemewmem Bumier cyna y beorpany Kum 453/19 on 14.06.2021. rogune, mpema
MaJIOJIETHOM caja ImyHoseTHOM AA Ha ocHoBy wiaHa 535. cras 3. 3KII, y Be3u unana 87. K3
n ugaHa 9. 3M wuspedeHa je Mepa 0e30eTHOCTH Oay3WMama MpeAMeTa W TO: jeAHOT
HOBYAHHUKA IIpHE 00je ca HATIHUCOM Ha celH ,,...“ y KOMe ce Halla3u HoBall y u3Hocy ox 250
eBpa, y cieaehum anmoennma: HoBuanuia o 100 eBpa, cepujckor Opoja ..., TP HOBYAHHIIE OF]
50 eBpa, cepujckux OpojeBa ..., .. U .., jeaHe Houanune oz 5.000,00 aunapa, jeane
HoBuanutie ox 1.000,00 nuuapa u jemna nHoBuanuna ox 500,00 muHapa, jeTHOT MOOWIHOT
TeneoHa Mapke ,,...“ HpHe 00je ca moimomisbeHuM gucmiejom IMEI Gpoja ..., jemHor
MoOMITHOT TenedoHa Mapke ,,...“ IPHO-CHBE 00je ca MPHOM Mackom, mozel ..., CMIT ... u
JEIHOT CBEXHa Ha KOME Ce Hajlaze YeTHpH KJbydYa, KOjU MpuIaaajy crany Ha aapecu ['O ...,

yiL ...

Pemewem Bumier cyna y beorpany, Onesbeme 3a manonetauke Kum 453/19 — Kem
109/21 on 07.07.2021. rogune, onbujeHa je ka0 HEOCHOBaHa kajlba OpaHUOIa MaJOJIETHOT
caja myHosieTHOT AA, u3jaBjbeHa MMPOTHUB MPBOCTETICHOT PEIICHA.
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IIpoTB HaBeieHUX TNPABHOCHARXKHUX pellekha OpaHMall MaJIOJIETHOI  caja
nyHosietHor AA, anBokar Cphan JlakuheBuh, mojgHeo je 3aXTeB 3a 3aIUTHTY 3aKOHUTOCTH,
300r moBpeje 3akoHa U3 wiana 485. craB 1. Tauka 1) y Be3u ca wianoMm 535. craB 3. y Be3u
ynana 87. K3 u umana 39. craB 1. 3M, ca npemiorom na BpxoBHU KacallMoHH CyJA YCBOjH
3axTeB M NoOMjaHa pellema NMperHayd Tako IUTO he yKHHYTH Mepy OAy3uMama IpeaMera
WM J1a UCTa YKUHE U NTpeAMET BpaTu BuieM cyy y beorpay Ha IOHOBHO OJUTy4HBamhE.

BpxoBHM KacaluoHH CyJ| j€ JOCTaBUO NMPHUMEpAK 3aXTeBa 3a 3aIITUTY 3aKOHUTOCTH
PemmyGnmakom jaBHOM TyskHOITy, cX0oaHO oapenou uiana 488. cras 1. 3KII u, y ceqnunu Beha
KOjy je oapxao 0e3 obaBemrera PenmyOnuukor jaBHOT TYXHOIA M OpaHHOIA MaJIOJIETHOT
canma myHosieTHOr AA, cmarpajyhu na BHXOBO MPHCYCTBO He Ou OWIO O1 3Haudaja 3a
noHomrewe omryke (wian 488. cra 2. 3KII), pasmMoTpuo je cnuce mpeaMmera ca modujaHuM
MPaBHOCHAXXHUM peIlIeHhUMa MPOTUB KOJUX j€ TMOAHET 3aXTEB 3a 3allTUTy 3aKOHUTOCTHU
MOJTHET, T1a j6é HAaKOH OIEHE HAaBOJa U3HETUX y 3aXTEBY, HAIIA0:

3axTeB 3a 3aIITUTYy 3aKOHUTOCTH OpaHWOIla MAJIOJIETHOT caja IyHOJeTHOr AA je
OCHOBaH.

OcHoBaHo OpaHuIal] MaJlOJIETHOT caja IMyHoJeTHOr AA y 3axTeBy 3a 3allTUTY
3aKOHUTOCTH HCTHYE JIa je MOoOMjaHNM MPAaBHOCHAKHUM pPEUICHUMA OIIYKOM O KPHBHYHO]
CaHKIUJU — Mepu 0e30€HOCTH OAy3UMama MpeaMeTa, moBpeheH 3akoH u3 wiaHa 439. tayka
3) y Be3u wiana 535. craB 3. 3KII, unana 87. ctaB 1. K3 u unana 9. 3akoHa 0 MajojieTHUM
YUYMHUOIIMMAa KPUBUYHHUX Jiefla ¥ KPUBUYHOIIPABHO] 3aIITUTH ManoneTHux juna (3M), Ha
LITETY MAJIOJIETHOT CcaJia MyHoJIeTHOT AA.

W3 cnica npeamera npousnasu aa je pemeweM Buer cyna y beorpany Kum 453/19
on 02.04.2021. roauHe, npemMa MaJIOJIETHOM caja MyHoJeTHOM AA Ha ocHOBY uiaHa 70. 3M,
00yCTaBJbEH MPUIIPEMHH MOCTYIAK BOHEH IO 3aXTEBY 3a IMOKPETAE MPHUIIPEMHOT TOCTYITKA
Bumer jasaor Tyxwuona y beorpaxy Ktm 795/19 ox 07.10.2019 roaune, 360r KpuBHYHOT
Jieia HeoBNaheHo ApKamke U CTaBJbalkhe Y MPOMET OMOJHUX Jpora u3 wiaHa 246. cras 1.y
Be3u winana 33. K3. Hagaswe, pemewsem Burer cyna y beorpany, npema ManosneTHoM caaa
nyHosieTHOM AA, Ha ocHoBy unaHa 535. ctaB 3. 3KII, y Be3u unana 87. K3, u unana 9. 3M,
u3peueHa je mepa 6e30eAHOCTH OJy3MMama MpeAMeTa O3HAYeHUX y M3PELH TOI pelleHa,
koju mpeametu cy panHa 05.09.2019. roguHe y3 TOTBpAY TNPUBPEMEHO OJy3€TH O]
MaJIOJIETHOT cajia myHoseTHOT AA of cTpaHe noiunujckux ciyxoenuka [IC Hosu beorpan,
ca o0pa3lioKemeM Jla ce paad O MpeAMETHMa KOjU Cy OWM YNOTpeOJheHH 3a M3BpIICHE
KPUBUYHOT JIela U MIpeIMEeTHMa KOjH Cy MpUOaBIbeHU U3BPILICHEM KPUBUYHOT Jefla U3 YjaHa
246. ctaB 1. y Be3u wiana 33. K3 u ga pememem Bumer cyna y beorpaxy Kum 453/19 ox
02.04.2021. ronuHe HHUje TPajHO OJUTYYEHO O Oy3MMamy HaBeJeHHX npeamera. Omryuyjyhu
0 xayou OpaHHOIla MaJIOJIETHOT cajla MyHOJIETHOT AA, M3jaBJbE€HO] MPOTUB IMPBOCTENEHOT
pelema, Behe 3a manoneTHuke Bumer cyna y beorpany ucty je 010110 ka0 HEOCHOBaHY.

W3 u3peke MpBOCTENEHOI peliea Mpou3iasu Ja je Mepa 0e30eIHOCTH 0/1y3uMamba
npenMeTa u3pedeHa npuMeHom onpendu uwiana 535. craB 3. 3KII, y Be3u umnana 87. K3 u
yiaHa 9. 3M-a.

Unanom 535. craB 3. K3, mpomnucaHo je Aa pememe 0 oy3uMamy IpeaMeTa JOHOCH
CyIl U Kaja je y Mpecyaud KOJOM j€ ONTY>KEHHU OIJIallleH KPUBUM WIH PEUIehy O U3pULAby
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Mepe 6e30emHocTr 00aBe3a NMCUXUJjaTPUjCKOT Jieueha MPOIMYIITEHO Ja ce JOHEeCe TaKBa
OJTyKa.

UmanowMm 87. craB 1. K3, mponucano je na ce Mepa 6€30€1HOCTH OTy3UMama MpeIMeTa
MOJKE OJIPEIUTH y TOTJIEy TpeAMEeTa KOju je OM0 HaMEHEH WM YHOTPEeOJbeH 3a M3BPIICHE
KPUBUYHOT JIeJia WJIK j€ HAaCTao U3BPIICHEM KPUBUYHOT JieJia, KaJl TOCTOju onacHocT 1a he ce
onpeheHn mpeaMeT MOHOBO YIMOTPEOWTH 3a M3BPIICHE KPUBUYHOT JIeNIa, WU Kaja je paau
3alTUTe OnIITe 6e30eIHOCTH UM U3 MOPAIHUX pa3jiora Oy3uMame MpeMeTa HEOMXO0THO.

UianoMm 9. 3M, onpeheHo je na ce MaJIoJeTHUIIMMA 32 YUYUbeHA KPUBUYHA JIea MOTY
u3pehu mepe Oezbennoctu npensuhene umanom 79. K3, ocum 3a0pane Bpiiema Mo3MBa,
JIENIaTHOCTU WUJTH TYKHOCTH M TO MO oApeheHruM ycloBuMa, 10K je wianom 39. craB 1. uctor
3aKOHA, MPOIMCAHO Jla ce Mepe 0e30eaHOCTH Mory m3pehu MalloIeTHHIIMMa ako UM je
M3pedeHa BaClMTHA Mepa WK Ka3Ha MaJoJIETHUYKOT 3aTBOPA.

MelhyTum, Kako je mocTynak Koju je Bol)eH IpOTHB MaJIOJICHOT cajia MyHOJETHOT AA,
o0ycraBibeH penickeM Bumer cyna y beorpamy Kum 453/19 ox 02.04.2021. romune, Ha
ocHoBy wiaHa 70. 3M, jep HHje OMIIO JOBOJBHO JIOKA3a Ja j€ U3BPIIUO MPEAMETHO KPUBUYHO
7e7o, TO ce, MO OIEHU OBOra CyJa, HE MOXKE CMaTpaTH Ja Cy OJYy3€TH IpeIMEeTH
yIOTpeOJbEHN 3a U3BPLICHE WM NPUOAB/LEHNW W3BPIICHEM KPHUBUYHOT J€la, HUTH 13 je
BUXOBO OJy3UMarbe HEOMXOAHO PajH 3alITHTE MHTEpeca OnmTe 0e30€HOCTH WM pa3iiora
Mopaa.

WNmajyhu y BuHIy H3HETO, Ka0 M IUTHpaHE 3aKOHCKE ojpende, Kako je Impema
MaJIOJIEeTHOM, cajia MyHOJeTHOM AA, MpUIIPEMHU NOCTyINaK MPaBHOCHAXKHO 00YCTaBJbEH, TO
y KOHKPETHOM Cciyd4ajy HHje OWJIO 3aKOHCKHMX OCHOBa Jla ce IpeMa MaJoJeTHOM caja
MyHOJIETHOM AA TIOCEOHHM peIIeHheM HU3peKHE Mepa 0e30€THOCTH Oay3uMama IMpeaMeTa
npuMeHoM unaHa 535. craB 3. 3KII, y Be3u uwmnana 87. K3 u umana 9. 3M-a, dume je
noOHjaHUM NPABHOCHAXHUM pelIelkhMMa Ha IITETYy MAaloJeHOr caja MyHOJIETHOT AA
OJUTyKOM O KpPUBHYHO] CaHKLHMjU moBpeheH 3akoH u3 uimana 439. tauka 3) 3KII, mro ce
OCHOBAHO yKa3yje y 3aXTEeBY 3a 3alTUTYy 3aKOHUTOCTH.

N3 u3Hetux pasznora, BpXoBHHM KacalliOHU CyJl j€é YCBOJUO Ka0 OCHOBAaH 3aXTEB 3a
3alITUTY 3aKOHUTOCTH OpaHHOlla MaJoJIETHOT caja MyHOJeTHOr AA, YKHHYO MmobOujaHa
peliema u crrce mpeaMera Bpatno Bumewm cyay y beorpaay Ha TOHOBHO OTy4HBabe.

Y NOHOBHOM MOCTYIKY, cyJ he uMatu y BULy NpuMea0e U3HETEe Y OBOj IPECyau U
OTKJIOHUTH TOBpEIy 3aKOHA Ha KOjy j€ YKa3aHO OBOM IpecyZoM, HakOH dera he OutH y
MOryhHOCTH J1a JOHECe NMPaBUIIHY U HA 3aKOHY 3aCHOBAHY OJJIYKY.

W3 u3HeTux pasziora, BpXxoBHM KacallnoHU Cy/1 je Ha OCHOBY wiaHa 492. craB 1. Tauka
1) 3KII, outy4ro kao y U3penu oBe mpecy/ie.
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