Peny0siuka Cpouja
BPXOBHU KACAIIMOHU CY /]
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22.09.2021. roogune

beorpan
Y UME HAPOJA

BpxoBuu kacammonum cyn, y Behy cacraBibeHoM op cyauja: Heenke Baskwuh,
npenceannka Beha, J[yOpaBke [lamjanosuh, bate LlBerkoBuha, [Iparana AhumoBuha u
PanocnaBa IlerpoBuha, umanoBa Beha, ca caBeTHMKOM BpXOBHOTI KacallMOHOT cyAa
CuexxanoMm JlaswH, Kao 3alMCHUYApPEM, y KPUBUYHOM IPEIMETY OKpUBJbeHOT AA, 300r
KPUBUYHOT JIea 3JI0ymoTpeda IMojiokaja OATOBOPHOT Jnia U3 wiaHa 234. craB 3. y Besu
craBa 1. y Besu wiana 30. KpuBuvHOr 3akoHWKa, OIy4yjyhu O 3aXTeBy 3a 3allTHTY
3aKOHUTOCTH OpaHHMola OKpHBJ/beHOT AA - aaBokara CnaBka JleHna, MOJHETOM IPOTUB
MPaBHOCHAXHUX pemiema Bumer cymna y 3pemannny 5K.24/19 ox 20.08.2019. rogune u
1KB.501/19 ox 06.09.2019. rogune, y cequuiu Beha onpskanoj nana 22.09.2021. roaune,
JEIHOTIIACHO, IOHEO je

MPECYY

OIABHUJA CE ka0 HEOCHOBaH 3axTeB 3a 3allITUTYy 3aKOHUTOCTH OpaHHoIa
okpuBjbeHOI AA - anBokata CnaBka JleHJa, NMOAHET MPOTHB IPAaBHOCHAXKHUX pELICHA
Bumer cyna y 3pewanuny 5K.24/19 ox 20.08.2019. rogune u 1KB.501/19 ox 06.09.2019.
TOJIMHE.

O0pasaoxeme

Pemewem Buer cyna y 3pewanuny 5K.24/19 ox 20.08.2019. rogune onpeheno je
Ja ce OKpUBJBEHOM AA yTBplyjy TPOIIKOBH KPUBHUYHOI IMOCTYIKa Ha HMME€ OJ0paHe Of
cTpaHe OpaHuona y npeamery Buer cyna y 3pewanuny 5K.24/19 y ykynmHOM H3HOCY 0]l
3.035.500,00 munapa, Te je ob6aBe3ana PemyOmmka CpOuja — Bumm cyn y 3pemanuny aa
HaBe/IeHU HOBYAHU M3HOC MCIUIATH OKPUBJHEHOM AA Ha O3Ha4deHU TeKyhu pauyH, a y poKy
on1 60 1aHa o2 JaHa MPaBHOCHAXXHOCTHU PEIEHa, M0/ MPETHOM IPUHYAHOT U3BPILECHA.

Pemewem Bumier cyna y 3pewmanuny 1KB.501/19 ox 06.09.2019. ronune nenuMuaHo
je yBakeHa xanba OpaHMOIIa OKPHBJBEHOT AA, Ia je MperMHayeHo pelewme Bumer cyaa y
3pewanuny 5K.24/19 ox 20.08.2019. roguHe Tako mTO Cy OKpuUBJbeHOM AA yTBpheHu
TPOIIKOBU KPUBUYHOT ITOCTYIKAa Ha UMe 0/10paHe O] CTpaHe OpaHHoIa Y YKYITHOM M3HOCY OJ1
3.058.000,00 nunapa, Te je obaBe3aHa PemyOiuka CpOuja — Bumm cyn y 3pemaHuny aa
HaBe/IEHU HOBYaHM M3CHOC HUCIUIATH OKPUBJEEHOM AA Ha O3Ha4yeHU TeKyhu padyH y poky oX
60 naHa oz JaHa MPaBHOCHAKHOCTHU PEIleha, O MPETHOM MPUHYAHOT U3BPILICHA.

HpOTI/IB HAaBCACHUX IMPaBHOCHAXHHX PEIICHA 3aXTCB 3a 3allTUTY 3aKOHHUTOCTHU
noJiHeo je OpaHuian okpuB/beHOI AA - anBokaT CnaBko JleHma, 300r moBpene 3akoHa U3
yiaHa 485. craB 1. tauka 1) 3KII, ca mpennmorom na BpxoBHM KacalMoOHU CyJ YCBOjU



2 K33 1018/2021

MOAHETH 3aXTEB, T€ Ja YKHMHE MPaBHOCHAXKHA periema Bumer cyna y 3pewanuny 5K.24/19
ox 20.08.2019. rogune u 1KB.501/19 ox 06.09.2019. rogune u nmpeaMer BpaTu Ha MOHOBHO
OJlTyYMBAbE.

BpxoBHM KacaloHH CyJ je JOCTaBHO MPHUMEPAK 3axXTeBa 3a 3aIUTUTY 3aKOHUTOCTH
PermyOnmdkoM jaBHOM TYKHOITYy CXOJIHO oapenou wiana 488. ctaB 1. 3akoHMKA 0 KPUBUYHOM
MOCTYIKY, T¢ je y cemnunu Beha kojy je oapxkao y cmucay wiana 490. 3KII, 6e3
obaBemTaBama PenyOiMYKor jaBHOT TyXHOIla W OpaHHMOIla OKPUBJbEHOT, cMaTpajyhu na
IBUXOBO TPHUCYCTBO HHUjE OJI 3Hayaja 3a JoHomewme ominyke (wiaH 488. craB 2. 3KII),
pPasMOTPHO CIHKCE MPEAMETa U MPAaBHOCHAKHA PELICHha MPOTHB KOJUX j€ 3aXTEB 3a 3aLUTHUTY
3aKOHUTOCTH TOJTHET, T1a je, 110 OIEHH HABOJIa M3HETUX Y 3aXTEBY, HAIIAO:

3axTeB 3a 3al0TUTY 3aKOHUTOCTU je HCOCHOBAH.

Haume, Opanuiian; okpuBibeHOI AA 3aXTeB 3a 3aIUTUTY 3aKOHUTOCTH HOJHOCH 300T
noBpesie 3akoHa n3 wiaHa 485. ctas 1. tauka 1) 3KII koja je ommrer kapakrepa, Ipu 4emy
(dopmanHO He 03HaYaBa HU jeAHY MOBpeny 3aKoHa u3 wiaHa 485. cras 4. 3KII, ¢ Tum mro ce
13 00pa3ioKema 3aXTeBa 3aKJbydyje J1a je UCTH MOIHET 300T MoBpee 3akoHa U3 wiaHa 441.
craB 4. 3KII. OBo umajyhu y Buay za ce y 3axTeBy HaBoIu Ja je Bummu cya y 3pewmaHuny
MOOHjaHUM peliehUMa O TPOIIKOBIMMA KPUBHYHOT TIOCTYIIKA TIOBPEAMO 3aKOH, U3 pas3iora jep
OKPHUBJHEHOM II0 CTaBy OpaHHOLIa HUje MPaBHJIHO JOCYJHO TPOLIKOBE KOj€ je OKPHBJHEHU
MMa0 Ha MME Harpajae OpaHHOIly 3a MPHCYCTBOBAamkE€ Ha TJABHUM IIPETpECHMa, a KOjH
IIPETpPecu Cy OJprKaBaHM y BMILE Y3aCTONHMX JaHa U TO 3a CBAKU JaH OJPXKAHOT IJIaBHOT
nperpeca IMyHU M3HOC OCHOBHE Harpajie IUTyC BpeMe Tpajama TJIaBHOT IpeTpeca (CaTHHIA),
Beh je OKpPUBJ/BEHOM HENpaBWJIHO CaMO 3a NPBM JaH TJaBHOI MpeTpeca JOCYAUO ITyHY
Harpaay 3a OpaHuoIia ca MPUCTYIOM, JIOK j€ 32 HapeaHe y3acTOIHE JaHe JocyhrBao Harpamay
3a OpaHHOIa caMo y JYXUHH Tpajama IJIaBHOT IpeTpeca, a 6e3 OCHOBHE Harpase.

H3netn HaBOAM 3aXTCBa 34 3alUTUTY 3aKOHHUTOCTU 6paHI/IOHa OKpHBJBCHOI' CC, TIO
OLICHU BpXOBHOF KacallMOHOT ¢yaa, HE MOT'Y IIPUXBATUTH KaO0 OCHOBAHMU.

Haume, npaBuino je Bumm cyn y 3pemaHuHy OKpUB/BEHOM AA Be3aHO 3a yHAIpes
3aKa3aHU IVIaBHU NPETPEC y Tpajamy O[] BUILIE paJHUX JlaHa Y KOHTUHYUTETY, a 3a JlaHe KaJa
j€ Taj IPeKUHYTH TJIaBHU MPETpeC HaCcTaBJbaH JIOCYIMO CaMO Harpaxy OpaHHOIly 3a 3aroyeTe
care. OBO ca pasjora jep yHampe] 3aKka3aHH TJIaBHU HpPEeTpec y Tpajamy O] BUIIE PaTHUX
JlaHa y KOHTHUHYUTETY IpejAcTaB/ba jeHY JEIMHCTBEHY MpPOLECHY paliby, a HE BHIIE
MPOLIECHUX PajiibU, HE3aBUCHO O] Opoja pajHUX JaHa WK 0J Opoja CauMbEHUX M MOCEeOHO
MOTIUCAHUX 3alMCHUKA, a KAaKO je TO NpaBWIHO Hamao W Bummum cyn y 3pemaHuny y
moOHjaHUM HIKECTENIEHUM pellelhuMa, a IITO je M0 Hajaxewmy BpxoBHOr kacalnoHOT cyaa
y ckiagy ca onapendama Tapuduor Opoja 2. m 3. Tapude o Harpagama W HakHajama
TPOILIKOBA 32 pajl a/[BOKATA.

Kana cy y nutamy HaBoau OpaHHoOlla Be3aHO 3a HedocyhuBamwe okpuBbeHOM AA
TPOILKOBA KOj€ je MMao Ha MMe Harpaje OpaHHOIly 3a CBE HErOBE MOCETE OKPUBJHEHOM JOK
C€ HaJla3Wo y MPUTBOPY, UCTH HABOJHW CY UCTUIIAHH U Y KajaOu OpaHHOIla OKpUBJEEHOT AA -
anBokata CnaBka JleHaa u3jaBJbeHO] NPOTHB MPBOCTENEHOr pellewma Bumer cyna y
3pewanuny 5K.24/19 ox 20.08.2019. rogune u OuiM cy mpeaMeT pa3mMarpama KpPHUBHYHOT
BaHnpeTrpecHor Beha Bumer cyna y 3pemanuny kao apyrocrenesor Beha. Umajyhu y Buny
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na je npyrocreneHo Behe Buiier cyna y 3pemaHnHy 0Be HaBOJE OLIEHWUIIO HEOCHOBAHUM U O
TOME H3HEIO pa3jiore Ha CTpaHH 2 cTaB Tpu ApyrocreneHor pemema 1KB.501/19 ox
06.09.2019. rogune, a koje pasnore BpxoBHM KacallMOHHU Cy/ IpHXBaTa Kao MpaBUIHE, TO HA
oBe pasznore u ynyhyje y cmuciy oapende wiana 491. cras 2. 3KII.

Ca m3Herux pasnora, Hanmazehu ga moOWjaHUM peliekhUMa HHUje yYUE-EHa TOBpeaa
3aKOHa Ha KOjy C€ HEOCHOBAHO YyKa3yje 3aXTEBOM 3a 3alITUTy 3aKOHHTOCTH OpaHWOIa
okpuBsbeHOT AA - anBokata CnaBka Jlenna, To je BpxoBHM KacallioH! CyJl HA OCHOBY 4YJIaHa
491. crag 1. 3KII HaBeneHu 3axTeB OpaHUOIIA OKPUBIHEHOT 0JI0MO KA0 HEOCHOBAH.
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