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Beorpan

BpxoBHu kacammoHu cyxa, y Behy cacraBibeHoMm o cymuja: 3Be3gane Jlyrosai,
npencennuka Beha, Jlparane MapunkoBuh, ['opmane Komuenuh, Tarjane Markosuh
CredanoBuh u Tatjane Musbym, uinanoBa Beha, y mapHunu tyxuona AA u3 ..., 4uju je
nynomohnuk Hewnan Bymeruh, anBokat w3 .., mpotuB TyxkeHe Pemybmuke Cpouje,
[MpuBpennu cyn y CyOotuiy, kojy 3actymna JlpxkaBHO mnpaBoOpaHwiamTBo, Onebeme y
CyOotuin, paad HakHaje IITETe, OUTydyjyhn O PEeBH3WjH TY)KHOLA HM3jaBJbEHO] MPOTHUB
npecyne Bumer cyma y Cy6oruiu Ixpp 634/20 ox 14.05.2021. roawHe, y CeIHHIN
onpkanoj 22.09.2021. roqune, 10HEO je

PEIMEBE

HE TIPUXBATA CE omryuuBame O pPEBH3HJU TYKHOLA H3jaBJbEHOj INPOTUB
npecyae Bumer cyma y Cy6orunu [xpp 634/20 ox 14.05.2021. roaune, Kao HM3y3€THO
JI03BOJBCHO)].

OIBAIYJE CE kao He03BOJbEHA, PEBU3H]a TYXKHUOIA U3]aB/beHA MIPOTUB MPECY/IE
Bumter cyna y Cy6otuuu I'xpp 634/20 ox 14.05.2021. roaune.

O0pasaoxeme

[Tpecynom OcHoBHor cyma y Cy6orumu Ilppl 247/19 on 18.05.2020. roamue
JETUMHUYHO j€ YCBOjeH TY)XKOEHH 3aXTeB U 00aBe3aHa TY)KEHa Jla TY)KUOIlY Ha UME HMOBUHCKE
mrere 300r OBpesie MpaBa Ha cyheme y pazyMHOM poky uciuiatu 37.374,96 nuHapa Ha ume
riaBHOT nyra u 96.216,04 nuHapa Ha UMe Kamare Ha TIaBHH Iyr oopadyHate a0 11.05.2009.
roAMHe, JOK je Yy IpeocTajoM Jeny oJ0ujeH TyXOeHU 3axTeB 3a HUCIUIaTy KamaTe, Ha
nocyhene u3noce ox 11.05.2009. rogure no ucruiare, U Ha u3Hoc ox 5.395,70 muuapa (maeo
noTpaxuBama koje je ucrutaheno) ox 11.05.2009. romuHe m0 AaHa TPaBHOCHAXKHOCTHU
pemema o riaaBHoj aeodu 30.08.2019. ronune. ObGaBe3aHa je Ty)KeHa Ja TYXXHOILy HaKHAIU
TPOIIKOBE MapHUYHOr moctynka ox 23.400,00 nuuapa, y ciiydajy JOLE ca 3aKOHCKOM
3aT€3HOM KaMaTOM O/ JlaHa U3BPUIHOCTH Ipecye 10 JaHa UCILIaTe.

[Tpecynom Bumer cymga y Cy6orunu ['xpp 634/20 on 14.05.2021. roaune, craBoM
MPBUM M3peKe oj0ujeHe Cy jkajabe cTpaHaka W MOTBpheHa mpBocTeneHa npecyaa. CtaBom
ApyruMm U TpehuM n3peke oJ0MjeHU Cy 3aXTEBU CTpaHaKa 3a HAKHAJy TPOIIKOBAa CacTaBa
xaioe.

[IpoTuB mpaBHOCHa)XHE TIIpecyAe JJOHETe Yy JpYroM CTeNeHy TYXWjam je
OJaroBpeMeHO U3jaBUO PEBU3H]Y, 300T MOrpelIHe IpUMEeHe MaTepujalHor paBa, nooujajyhu
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j€ y ey ojuTyKe O KaMaTH Ha U3HOC TJIABHOT Jyra, C TUM IITO j& MPEIJIOKHO J1a C€ pEeBHU3Hja
cMaTpa U3y3eTHO 103BoJbeHOM (wiaH 404. 3I1I1).

[IpaBHOCHaXXHOM TpPECyAOM OJUIYy4€HO j€ O HAKHaJu HMOBHHCKE IITETE Koja je
TY>KHOITy M3a3BaHa MOBPEIOM IIpaBa Ha cyheme y pa3yMHOM POKY, KOjoM je yTBpleHo naa je
TYy>KO€HU 3aXTeB JEJIMMUYHO OCHOBAH, a Ty)kKeHa o0aBe3aHa Jja HaBeJCHY HaKHaAy IUiaTu (Ha
KM€ TJIaBHOT Jlyra W Kamare Ha riaBHU Ayr oopauyHate 1o 11.05.2009. rogune). O oBom
MpaBy TYXHOLA, BUCUHU TPaXCHE HAKHA/JAE M KaMaTu CYAOBU CY OJIYYWIH Y3 MPUMEHY
MaTepHjaTHOT TpaBa Koje je y CKIaay ca NMpaBHUM CXBaTalkbeM H3PAKEHUM KPO3 OIJTyKe
BpxoBHOr kacalMoHOT cyza, y KOjuMa je OJUTy4YHMBAaHO O MUCTOBETHHM 3aXTEBHUMa TYXKUIIAlla,
ca MCTUM WM CIMYHUM YHECHUYHUM CTambeM M MPaBHUM OCHOBOM Kao y OBOj NPaBHO]
CTBapH, a THUE ce mpuMeHe onpenada wiana 85. u 93. 3akoHa 0 cTeyajy, a y KOHKPETHOM
CIIy4ajy HE TIOCTOjU MoTpeda 3a pa3MaTpameM MPaBHUX MUTaMka O]l OMIITET HHTEpEca Ui Y
WHTEpeCy paBHOMpaBHOCTH rpahaHa, kao HU mMoTpeda yjeqHauyaBama CYACKE IpakKce WU
HOBOT TyMadema Ipasa.

Takohe, mpecyne HIKeCTENEHHX Cya0Ba HE OJACTYMajy O] 3akjbyuyka BpxoBHOTr
kacaruonor cyna Crm. 6/2016 ox 02.11.2018. rogune, nomymenor Ha cequunu I 'pahanckor
onesbewma o 27.09.2019. roaune, y moryieny 3aKOHCKE 3aTe€3HE Kamare Ha MOTPaKMBamba
yTBpheHa MpPaBHOCHAXHHUM TIpecylaMa IPOTUB IyXKHHKAa — APYIITBEHHX mpexy3eha y
CTeuajy, Koja ce oOpayyHaBa JI0 JaHa OTBapama CTeYajHOT MOCTYIIKA.

Kako Ha OCHOBY M3HETOr MPOM3WIA3M Ja Y KOHKPETHOM CIy4ajy HHUCY HUCITYH-CHU
ycioBu u3 wiaHa 404. craB 1. 3akoHa 0 mapHUYHOM MOCTYNKY (,,CiayxOenu rmacauk PC*
op.72/11, 55/14, 87/18 u 18/20), BpxoBHH KacalMOHH Cy]l j€ OJUTYYHO Ka0 Yy CTaBy IPBOM
U3peKe.

Hcnuryjyhu 1o3BosbeHOCT peBu3mje, y cmucity wiana 410. cras 2. tauka 5. 3akoHa 0O
MapHUYHOM TMOCTYIKY, BpXOBHU KacallMoHHU CY/I je HAIllao Jja peBU3Hja HUje JO3BOJbEHA.

PeBusnjom Tyxuorna moduja ce MpaBHOCHAXKHA OJJIyKA Y JENY KOJUM j€ OJITy4€HO O
KaMaTH Ha U3HOC TJIaBHOT JyTa.

Onpendom unana 28. 3aKkoHa O MAPHUYHOM TOCTYIKY MPOIMKCAHO j€ Ja aKo je 3a
yTBphUBame CTBapHE HAJIEKHOCTH, IpaBa Ha H3jaBJbUBAKEC pEBU3MjE U Yy JPYIUM
CllydajeBUMa MPONHCAaHUM y OBOM 3aKOHY MeEpOJaBHA BPEIHOCT MpeaMeTa CIropa, Kao
BPEJIHOCT MpEeMeTa CIopa y3uMa ce caMoO BPEIHOCT IJIaBHOT 3axTeBa (cTaB 1), ma kamare,
YrOBOpHA Ka3Ha W OCTalla CIIOpeIHa TPaKeHha, Ka0 M TPOIIKOBU TMOCTYIKa HE y3MMajy ce y
0031p aKo He YMHE IJ1aBHHU 3aXTeB (CTaB 2).

Kaxo je y KoHKpeTHOM ciTy4ajy, peBU3Hja U3jaBJbeHa MPOTUB OJITYKE Y JEIy KOJUM je
OJUTY4€HO O KaMaTH, Kao CIIOPEAHOM Tpakemy, TO je peBU3Hja TY)KHOLIAa HEI03BOJbEHA.

Ha ocHoBy n3Heror, npumeHoM wiaHa 413. y Be3u unana 410. cras 2. tauka 5. 31111,
BpXxoBHM KacallmoHU CyJI j€ OJUTyYHO Kao y CTaBy JAPYrOM HU3pEKe.

IIpeacennuk Beha — cyauja
3Be3nana Jlyrosam,c.p.

3a Ta4HOCT OTIIpaBKa
YIpaBUTEJb NUCAPHHULIE
Mapuna AnTonuh



