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beorpan

Y UME HAPOJIA

BpxoBHu kacammonu cya, y Behy cacrtaBibeHOM on cyauja: ['opmane Komuenuh,
npencennuka Beha, [Iparane MupocasibeBuh, Becne CyOwuh, Jenmune bojanmh Kepke3 u
3opana Xaywuha, uranoBa Beha, y mapHuuu Tyxkuoua AA u3 .., YdjU je IyHOMOhHHUK
Mapunena Jbyouh Tomopan, agBokar u3 ..., mpotuB Tyxenor JKII , Xurujena“ Ilanueso,
yuju je myHomohHuk Mwunopan MunuheBuh, agBokat U3 ..., y3 ydemihe ymelniaya Ha CTpaHU
TyxkeHor ['pana [lanueBa, kora 3actyna ['pagcko npaBoOpanwiamTso I'paga [lanueBa, panu
ucIiare, oJurydyjyhu o peBu3nju TyKEHOT M3jaBJbEHOj MPOTHUB Tpecyne AMEIauoHOr Cyaa
y beorpany I'xl 2525/21 ox 05.07.2021. romune, y cennuim Beha onpskanoj 08.12.2021.
TOJUHE, TOHEO je

INMPECY Y

JO3BOJbABA CE omtyunBame 0 moceOHOj peBU3UjU TYKEHOT H3jaB/bEHO] MPOTUB
npecyae Anenarnuonor cynaa y beorpamy I'x1 2525/21 ox 05.07.2021. ronuse.

MNPEUMHAYYJY CE mnpecyna Anemanmonor cyna y beorpamy Ikl 2525/21 on
05.07.2021. romune u mpecynaa OcHoBHor cyaa y IlanueBy II1 415/19 ox 08.02.2021.
roguHe, y craBoBuma Tpehem, dyerBproM u nerom uspeke, tako mro CE OABUJA, kao
HEOCHOBAH, TYXOEHHU 3aXTEeB KOJUM j€ TPaK€HO Ja ce o0aBeke TYXKEHM Jla TYXKHOIy, 3a
nepron 01.10.2016. rogure go 01.09.2019. roxmue, wcIuiaTH Ha WUME pa3uke u3Mely
ucruiahenor u mpumnaaajyher u3Hoca Ha MMe HaKHaje TPOLIKOBAa perpeca 3a Kopuinheme
TOJUIIBET 0AMOpa yKymaH uzHoc ox 83.676,30 nuHapa, ca 3aKOHCKOM 3aTE3HOM KaMaToM U
JOMPUHOCHMA Ha MECEYHE U3HOCE, Ka0 Y CTaBy YETBPTOM U3pEKe.

OBABE3YJE CE Tyxunan Ja Ty)KEHOM HaKHaJIud TPOIIKOBE IIEJOr MOCTyNKa Yy
u3Hocy ox 105.067,00 qunapa, y poky oA 8 n1aHa oJ1 AaHa MpHUjeMa Mpernuca rnpecye.

O0pasaoxeme

IMpecynom OcuoBHor cyna y IlanueBy I11 415/19 ox 08.02.2021. romuHe, cTaBOM
MIPBUM H3pEKe, T03BOJBEHO je cTyname ['paga [lanueBa y mapHHIy y CBOJCTBY yMellada Ha
cTpanu TyxeHor. CTaBOM IpYrMM H3peKe, JO3BOJHEHO j€ IOCTYMame 0 MPEeHHAUYECHOM
Ty:kOeHOM 3axTeBy Tyxkwuona ox 22.01.2021. rogunre. CraBoM Tpehum u3peke, yCBOjEH je
TY)XKOCHH 3aXTE€B, a CTaBOM UYETBPTUM H3pPEKe, 00aBe3aH je TY)KEHHU Ja Ha UME pa3jIuke
u3Mely wucmmaheHor u mpumagajyher m3Hoca Ha MMe HaKHAJAe TPOIIKOBA perpeca 3a
Kopuniheme ToAUIImBer oamopa, 3a nepuoa oa 01.10.2016. romure mo 01.09.2019. ronune,
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UCIUIATH TY)XKUOLy yKynaH u3Hoc on 83.6767,30 nunapa, ca 3aKOHCKOM 3aT€3HOM KamMaToOM
OJ1 IOCTIENIOCTH CBAKOT IMOjEAMHAYHOT MECEYHOT M3HOCA JI0 UCIUIATe, CBE OJIMKE HABEJICHO y
U3peLy, Kao U Ja TYXKHOIy Ha HaBEJCHE MECEYHE M3HOCE Kao OCHOBHIlY OOpadyHa yIjiaTtu
JIONPUHOCE TI0 OCHOBY TICH3UJCKOT W HMHBAIMACKOT OCHTypama HamIeKHOM (oHuy,
JONIPUHOCE 3a HE3amocIeHOCT KOJA HamiuexxHe HarmumonanHe ciyx0e 3a 3amolubaBame,
TOIPUHOCE 32 3[PAaBCTBEHO OCHUTYpame KO HAIJISKHOT (pOHIA, Yy BHCHHH IIpeMa 3aKOHY O
JONPUHOCHMA 32 00aBE3HO COLMjalTHO OCUTypame, Ha JaH yruiate. CTaBOM METHM H3pEKe,
o0aBe3aH je TYKEHHU Ja TY)KHOLYy HAaKHAJIW TPOIIKOBE MAapPHUYHOT IOCTYIKA y HU3HOCY OJ
36.916,00 nunapa, ca 3aKOHCKOM 3aT€3HOM KaMaToM O]1 U3BPIIHOCTH J0 UCILIaTE.

IMpecynom Amnenammonor cyna y beorpamy Ikl 2525/21 ox 05.07.2021. ronune,
CTaBOM IIPBUM H3pEKE, 0JI0UjEeHE CYy, Ka0 HEOCHOBAHE, JKaI0e TY)KHOLA, TYKCHOT H yMelllada
Ha CTPaHU TY)KCHOT W TPBOCTEINEHA Ipecyaa MOTBpeHa y CTaBOBMMA YETBPTOM W IETOM
u3peke. CTaBOM JPYruM U3peKe, 0J0UjeHU Cy, Ka0 HEOCHOBAHHM, 3aXTEBH TYXKHOLIA, TY>KEHOT
¥ yMelllaya Ha CTPaHU TYXXCHOT 3a HAKHATy TPOIIKOBA MOCTYIIKA TI0 KaJIOH.

[IpoTB TpaBHOCHAXHE Tpecyae JOHETe Yy JPYroM CTeleHy, TYXEHH je
OIaroBpeMEHO H3jaBHO pPEBU3Hjy 300r TMOrpelIHe MpHUMEHE MaTepujaJHOr TpaBa ca
MPEUIOTOM JIa C€ O PEBHU3HMjH OJJIYYH Kao O M3Y3€THO J03BOJEEHOj, IpuMeHoM wiana 404.
3aKoHa 0 MapHUYHOM MOCTYTIKY.

Nmajyhu y Buay paziauuuTy CyACKY MPaKCy y UCTOj MPaBHOj CUTYaLUjU U3PAXKEHY Y
npecynama BpXoBHOI KacallmOHOT cyza Ha KOje je PeBHJIEHT yKa3ao, BpXOBHM KacallMOHU
CyIl je OIIEHHO /1a CY y KOHKPETHOM CIIy4a]y MCIYyHEHU ycioBH u3 wiana 404. 3akoHa o
napanuHoM noctynky — 3IIIT ("Cnyx6enu rmacauk PC", 6p. 72/2011...18/2020), na ce
peBu3Mja cMaTpa M3y3eTHO J03BOJHEHOM, Ta je pajau MmoTpede yjeaHadaBama CyJICKEe MpaKce
JIOHEO OJUTYKY Kao Y CTaBy IPBOM H3pEKe.

Hcnuryjyhu noOujany npecyny, y cmuciy wiana 408. 31111, BpxoBHu kacaiimonu cya
J€ OIIEHUO J1a j€ pEeBU3Hja OCHOBAHA.

VY mocTynky HUje yuumbeHa OuTHa ToBpena oapenada mapHUYHOT TOCTYIKA U3 YiaHa
374. craB 2. Tauka 2. 3I1I1 Ha KOjy peBU3MjCKH CYy]l Ma3H IO CIYKOEHO] AY>KHOCTH.

IIpema yTBph)eHOM YHMIEHHMYHOM CTamy, TYKWJALl je y YTY)KEHOM Mepuoxy Ouo y
pamHOM OIHOCY KOJ TYXEHOT Ha HeonpeheHo Bpeme. Ymemau y oBoj mapHunu je ['pan
[TaHueBO Kao0 OCHMBAY TYXEHOT. Y HCTOM IE€pPHOAY IOCIOJaBall jé HaKHaIy TPOLIKOBa 3a
Kopumheme TomUIImBer oaMopa ucIulahmBao 3amocieHMMa y ckiamy ca [Iporpamom
nocioBama TyxeHor 3a 2016. u 2017. roguHy, Mo KOM je HaKHaJa TPOLIKOBA perpeca 3a
Kopuniheme ToauIImer oamopa u3nocuina 897,00 gunaapa 6pyro Mmeceuno. Mznocu nocyhenu
TYXKHOIly TpeACTaBibajy pasziuky u3Mel)y HakHaje TpOIIKOBa perpeca 3a Kopullheme
TOJIMIIIELET OAMOpa oOpadyHaTe Yy BpPEAHOCTH mpomnucaHo] I[loceOHMM KOJEKTUBHUM
yroBOpOM 3a jaBHa Impenay3eha y KOMyHanIHOj JelaTHOCTH Ha Teputopuju PemyOiuke
(,,Coyxx6enu rmacauk PC” 6p. 27/15 ox 18.03.2015. rogune, ctynuo Ha cHary 26.03.2015.
roaune) u [ToceOHMM KOJIEKTUBHUM YrOBOPOM 3a jaBHA U jJaBHO KOMYHAJIHO npeaysehe rpaga
[Tanuesa (,,Cnyx6enu rimacauk PC” 6p. 59/2015) u HakHame THUX TPOIIKOBAa HCIUIaheHUX
TYXKHOIly 32 YTY)KeHU mepuoja. BucuHa morpakuBama yTBpl)eHa je Ha OCHOBY OOpadyHa
oOpadyHCKe CITy)0€ Ty KEHOT.
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Kox oBako yTBpheHOr UMIEHUYHOT CTarmba, HWKECTEIICHH CYIOBH Cy NMpUMemYyjyhu
ynaHoBe 118. craB 1. Tauka 5. u 6, 246. ctaB 1. u 2, 256. u 257. 3akoHa o pany, 4jiana 9. cr.
1. u 2. 3akoHa 0 MpUBpPEMEHOM ypehHBamy OCHOBHIIE 32 OOpavdyH M HCILIATY IUIaTa OJHOCHO
3apajia ¥ JPYTUX CTAIHMUX MpUMama KOJ KOPUCHUKA jaBHUX CpeJCTaBa, MpaBuia U3 oapeade
qi1. 60. u 66. [ToceOHOT KOJEKTUBHOT YroBOpa 3a jaBHa Mpeay3eha y KOMyHaJIHO) AeTaTHOCTH
Ha Teputopuju Pemyonuke Cpouje u ogpende 80. u 85. [loceOHOTr KOJEKTUBHOT yroBopa 3a
jaBHa W jaBHO KoMmyHanmHa mipeny3eha I'pama IlandeBa, oleHWIM Na TYy>KWJal OCHOBAHO
MOTpaxyje Mame ucriaheHy HakHaay TPOIIKOBa perpeca 3a Kopuuihemwe roAuIIBEer 0aMopa
y CKJIaAy ca MOCEOHMM KOJIEKTHMBHHUM YrOBOPHMMA, Ja ce MpaBuia M3 wiaHa 4. 3akoHa O
MIpUBPEMEHOM ypehuBamy OCHOBHUIIA 32 00pauyH U UCIUIATY IJIaTa OJHOCHO 3apaja U JIpyrux
JaBHHX TIpHMama KOJi KOPHCHHKA jaBHUX CpEJICTaBa HE OJIHOCE HA HAKHAIY 3a perpec 3a
Kopuiheme roIUIIKBEer 0JIMOpPa, Ta j€ Ka0 OCHOBAH yCBOj€H MOCTaBJbEHU TYKOCHH 3aXTEB.

ITo oueHn BpxoBHOI KacallMOHOI CyJ/la OCHOBAHO C€ PEBU3UJOM TYKEHOI yKasyje Jia
Cy HM)KECTEIIEHU CYJOBH HA IMPABWJIHO YTBP)EHO UMEH-EHUUYHO CTaHk€ MOrPELIHO NPUMEHUIIN
MaTepHjaiHO MIPaBo.

Opnpen6om unana 1. 3akoHa O MpUBpeMEHOM ypehuBamwy OCHOBHIE 3a 0OpauyH U
UCIUIATy IUIaTa, OJHOCHO 3apaje W APYruX CTaIHUX IpHMama KOJ KOPUCHHKA jaBHUX
cpeacrasa (,,Cinyx06enu rimacuuk PC*, Opoj 116/14 — crynuo Ha cHary 28.10.2014. ronune)
IPONHKCAHO j€ J]a CE OBUM 3aKOHOM IPUBpEMEHO ypel)yje OoCHOBHUIA, OZHOCHO BPEIHOCT
pajnHoOr yaca, BpeIHOCT 00/a M BpPEIHOCT OCHOBHE 3apaje, 3a oOpadyH M HCIUIaTy IulaTa,
OJTHOCHO 3apajia Kao M JAPYruX CTAIHUX IMpHUMama N3adpaHuX, UMEHOBAHHUX, TOCTABJbEHUX U
3allOCICHUX JIMIA KOJ KOPHCHHMKA jaBHMX CPEJCTaBa, Ca IMJbEM OYyBama (PUHAHCH]CKOT
cucrema y Penmyonmunu Cp6uju 1 cuctema njarta 1 3apaja y jJaBHOM CEKTopy. Y ujaHy 3. cTaB
1. HaBesleHOT 3aKOHA, IIPOIKCAHO j€ J1a Ce IJIATOM CMaTpa 3apaja 3alociIeHOT KOl KOPUCHHUKA
JaBHUX cpeJicTaBa yTBpleHa y CKJIaay ca 3aKOHOM Koju ypehyje paaHe o1HOCe, OJHOCHO
I1aTe uU3abpaHor, UMEHOBAHOI M IIOCTaBJbEHOI JIUIIA, 3allOCICHOI KOJ KOPHCHUKA JaBHUX
cpeAcTaBa yTBpheHOr y CKJaly ca 3aKOHOM Koju ypelyje 1uiaTy y Ap:KaBHUM OpraHuma,
OpraHMMa JIOKaJHE BJIACTH, OpraHM3aljaMa 00aBE3HOT COLMjaJHOI OCUTYpama U JaBHUM
ciyx6ama. Y uwiany 4. UCTOr 3aKOHa MPOIHKCAHO j€ J1a Cy HUINTaBe Ojpende ONMIITEr WU
M0jeIMHaYHOI aKTa KojuMma ce MoBehaBajy OCHOBHIE, KOCPUIMJEHTH U JPYTU €JIIEMEHTH,
OJTHOCHO YBOJIE HOBHU €JIEMEHTHM Ha OCHOBY KOjuX ce moBehaBa M3HOC IjiaTe U JAPYrHX
CTAJIHUX MpUMama KoJ cy0bjekaTa U3 ujaHa 2. OBOT 3aKOHA, JOHET 3a BpeMe NMPUMEHE OBOT
3aKOHa.

TyXeHu je KOpUCHUK OYIIETCKUX CpeJICTaBa, [la Ce Ha Hhera, OCUM MIOMEHYTOT 3aKOHa,
npuMemyje U 3akoH 0 Oynery U 3akoH O OyIIETCKOM CHUCTEMY M oOaBe3e Koje Impey3nma
MOpajy OJAroBapaTd ampolpHujalju Koja My je ofoOpeHa 3a Ty HaMeHy y oAronapajyhoj
Oyuerckoj roauHu (4wiad 54. 3akoHa 0 OYIETCKOM CHCTEMY).

ITox 3apamom ce cMatpajy mpuMama U3 PaJHOT OJHOCA Kao IITO je, u3Melyy ocrasor,
Y HaKHAJIa 3a perpec 3a Kopuinhemwe ToAUIIHBET 0JMOpa, a IITO MPOou3Ja3u U3 opeade ujgaHa
105. 3akoHa 0 pamy, a mojaMm 3apaje y CKjJaay ca 3aKOHOM O NMPUBPEMEHOM YypehuBamy
OCHOBHIIE 32 00pavyyH W UCIUIATYy IUIaTa, OJHOCHO 3apajia U APYTHX CTATHHX MPUMamka KOJ
KOpPHCHHKA jaBHUX CPEJICTaBa, MOJpa3yMeBa 3apaay yTBpheHy y CKiIaay ca 3aKOHOM KOjH
ypehyje pamue omHoce. lpyraumjum TyMademeM IojMa 3apajae He Ou Ouo HCIyHmeH b
3akoHa 0 MpUBpPEMEHOM ypehuBamy OCHOBHUIIE 32 00pauyH M UCILIATY IUIaTa, OMHOCHO 3apaja
U IpYTUX CTAHUX MMPHMamka KOJ KOPUCHHKA JaBHUX cpencTaBa (wiaH 1), jep Ou TO 3HAYMIIO
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CEeNIEKTUBHY TNPUMEHY 3aKoHa, uMmajyhm y Buay u jaa kxoeduuujeHT 3a OOpadyH IuIaTe
n3a0paHKuX, MMCHOBAHUX M IIOCTABJbCHHX JIMI[A U 3allOCIICHHX Yy CKIIAay ca 3aKOHOM O
iaTaMa y Jp>KaBHUM OpraHuMa M jaBHUM CJIy)K0aMa, Calp)Ku U J0/IaTaK Ha UME HaKHAJE 3a
perpec 3a kopumiheme OAUIIBET 0IMOpa, Ha KOje ce Ka0 M Ha 3alOoClIeHe KOJ TYKEHOT
npuMeryje 3aKoH O MpHBPEeMEHOM ypehuBamy OCHOBHUIA 32 O0OpauyH M HCIUIATY IUIaTa,
OZIHOCHO 3apajie ¥ JPYruX CTAIHUX MPUMama KOJl KOPUCHUKA JaBHUX CPEICTaBa.

C o03upoM 1a cy mpaBwia u3 3aKOHA O NMPUBPEMEHOM ypehuBamy OCHOBHHIIE 3a
o0payyH M UCIUIATY IUIaTa, OJHOCHO 3apaja W JPYIHX CTAJIHUX MpUMarmba KOJ KOPHUCHHKA
jaBHHX CpelcTaBa, 3akoHa 0 OylIeTy U 3aKOHA O OYIIETCKOM CHCTEMY UMIIEPATUBHE MPHUPOJIEC
Koja ce Mopajy 0e3ycJOBHO MOIITOBaTH, Oe3 mpaBa Ja ce y BHUMa OWIO IITa MEHa, KO
OyiieTckor (huHaHCUparba IIaTa KO TY)KEHOT HUje Moryhe NpUMEHUTH KOPEKTHBHO MPABUIIO
u3 wiaHa 8. ctaB 2. 3akoHa O panay, jep je ympaBo 3akoHOM ojapeheH HaunH yTBphuBama
OCHOBHIIE 3a TIIaTe.

36or Tora cy mo cxBaramy BpxoBHor kacamuonor cyaa ogapeabe Ilocebnor
KOJIEKTUBHOT YrOBOpA, JOHETE HAKOH CTyIlamba Ha CHary 3akoHa O IpUBpPEMEHOM ypehuBamwy
OCHOBHMIIE 32 00payyH M UCIUIATy IUIaTa, OJHOCHO 3apaja U APYrUX CTAJHUX MPUMama KOJ
KOPHCHUKA JaBHUX CPE/ICTaBa, HUIITABE M Ka0 TaKBE HE MOTY Jia MPOU3BOE MPABHO JI€jCTBO
(ITIKY He Moxxe O6uTH cymporaH 3akoHy Ha ocHoBy wiaHa 103. 300 y Be3u unana 240.
3akoHa 0 pajy) 300T yera Cy HIXKECTEIICHE MpeCcyie MPerHaueHe U TY>KOCHH 3aXTEB TYXHOIA
0J10MjeH, Ka0 HEOCHOBAH.

Ha ocnoBy unana 416. cras 1. 3I1I1 ogmyyueHo je Kkao y cTaBy ApyroM U3peke.

Nmajyhu y BUay BCX0J CTIOpa, TY)KEHOM TpHUIaa HaKHaIa IEeTOKYITHOT TapHUYHOT
MoCTyIKa npuMeHoM wiana 153. cras 1, 154. u 163. 3I1I1 u To nmpaBo Ha HaKHaay TPOLIKOBA
3a cactaB ojroBopa Ha TyxOy y u3zHocy ox 9.000,00 muHapa, 3a 3acTylame TYKEHOT O
CTpaHe a/IBOKaTa Ha JiBa ofjpXaHa pouura y usHocy o rno 10.500,00 nunapa, 3a Takcy Ha
OJroBOp Ha TyxkOy y m3Hocy ox 2.334,00 nuHapa, 3a cactaB xanbe y uznocy oz 18.000,00
JMHApa U Takce Ha kanly U Ha OJUTYKY I10 JKanlu y u3Hocy ox no 5.248,00 nunapa, 3a cactas
peBusnje y m3Hocy ox 18.000,00 muHapa, 3a Takcy Ha peBu3ujy y u3nocy ox 10.495,00
JIMHAapa ¥ PEeBU3MJCKY OJIYKY y u3Hocy oj 15.742,05 nuHapa, IITO CBE YKYMHO H3HOCH
105.067,00 nuuapa, cBe ogMepeHo mpema Tapudu o Harpajgama W HaKHaJama TPOIIKOBA 3a
pan anBokara u TakceHoj Tapudu u3 3akoHa O CYACKMM Takcama, 300T yera je MpUMEHOM
yirana 165. ctas 2. 3I1IT oprydeHo kao y ctaBy Tpehem uspeke.

IIpencennuk Beha - cyauja
I'opnana Komuenuh,c.p.

3a Ta4yHOCT OTHPaBKa
Yunpasure/b nucapHume
Mapuna AaTonuh



