Peny0iuka Cpouja
BPXOBHU KACALIMOHMU CY [
Pes 3957/2021
23.12.2021. ronune

Beorpan

BpxoBHu kacaumonu cyn, y Behy cacraBibeHoM ona cyauja: Cnahane Hakuh
Mowmuposuh, npeacennuka Beha, Mapune Munanosuh, [parane bosseBuh, Bpanucnasa
bocwbkoBuha u IN'opnane [lakyse, dyianoBa Beha, y mapHunu Tyxuona AA u3 ..., Ydju je
nmynomohHuk Mupjana HenesbkoB, aiBokar W3 ..., NpPOTUB TyxkeHe Pemybmuke CpOwuje,
MunucrapcTBO mpaBne - Bucoku caBer cynctBa, [IpuBpennu cyn y IlokapeBiy, uuju je
3aKOHCKM 3acTymHHMK Jlp>kaBHO mpaBoOpanmiamrTBo, Opnememe y Ilokapesmy, paau
HOBYaHOT oOemrehema, oanyuyyjyhu O peBU3HjU TYXKUOLA H3jaBJbEHO] MPOTHUB peIleHa
Bumier cyna y [oxapesuy 'xpp 37/21 (2020) ox 22.02.2021. roaune, y CEAHHUIINA OAPIKaHO]
23.12.2021. ronuue, 10HEO je

PEINEIE

HE JO3BOJbABA CE oiyuunBame O PEBHU3MjH TYXKHMOLA H3jaBJbEHO] IPOTUB
pemewa Bumier cyna y Iloxkapesumy Ixpp 37/21 (2020) on 22.02.2021. romumne, Kao
U3Yy3€THO J103BOJbEHO].

OJABALYJE CE xao Hel03BOJbEHA, pEBU3Mja TY)KUOIIA M3jaBJbeHA NMPOTUB PELICHA
Buer cyna y [Moxapesuy ['kpp 37/21 (2020) ox 22.02.2021. ronuse.

O0pa3aoxeme

IMpecymom OcuHoBHor cyna y Ioxkapesity ITpp 302/20 ox 18.09.2020. roaune, ctaBom
IIPBUM U3peEKe, TEIMMUYHO j€ YCBOjeH TY)KOSHM 3aXTeB TY)KUOILIa, 1a je 00aBe3aHa TyXKeHa Ja
My Ha UMe HoBUaHOT oOemrehema 3a HEMMOBHHCKY INTETY M3a3BaHy IOBPEIOM IpaBa Ha
cybemwe y pasyMHOM poky ucmiatu u3Hoc oz 500 eBpa, y JUHAPCKO] MPOTUBBPEIHOCTH I10
cpenmeM kKypcy HBC, Ha nmaH wucmiare, ca 3aKOHCKOM 3aT€3HOM KaMaTOM ITOYE€B O]l
18.09.2020. romune ma no koHauHe wucmate. CTaBOM APYyruM HU3peke, oAO0HjeH je Kao
HEOCHOBAH TY)KOCHHU 3aXTEB TYXKHOLA 32 H3HOC MPEKO JI0cyheHor, a 10 TpaXeHoT U3HOoca O]l
2.500 eBpa y nuHapckoj npotuBBpeHocTH 1o cpeamweM kypcy HBC. CraBom Tpehum uspeke,
o0aBe3aHa je Ty)KeHa Jia TY)KHOIly Ha UM€ TPOLIKOBA ITAPHUYHOT TTOCTYIKA UCIUIATH U3HOC O]
13.500,00 nunapa.

Pememem Bumer cyna y Iloxapesuy [kpp 37/21 (2020) on 22.02.2021. roaune,
CTaBOM IPBHUM H3peke, ykuHyTa je npecyna OcHoBHor cyna y Iloxapesuy IIpp 302/20 on
18.09.2020. roguHe y cTaBy IPBOM H3pEKe U Tyk0a Tyxuona je ogdadeHa. CTaBoM Jpyrum
u3peke, o0aBe3aH je TY)KHUJAll Jja TyKEeHOj Ha UMe TPOILIKOBa MapHUYHOI MOCTYIKa HCIIIaTh
nuzHoc oz 13.500,00 nunapa.
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[TpoTHB MPaBHOCHAXXHOT JPYrOCTENECHOT pelieha TYKUIAIl je OJIaroBpeMeHO H3jaBHO
peBu3njy, 300r OuTHE moOBpene oxapenaba MApPHUYHOT MOCTYNKA W TOTPELIHE INPHMEHE
MaTepHjaHOT TpaBa, ¢ TUM INTO j€ MPEIOKHO Ja Ce pEeBU3Uja cMaTpa H3Y3eTHO
no3BoJbeHoM (wian 404. 31111).

Omryuyjyhu 0 103BOJBEHOCTH MOCEOHE peBU3Hje Ha OCHOBY wiaHa 404. cras 2. 3111
(,Cnyx0enu rinacauk PC*, op. 72/11, 55/14, 87/18 u 18/20), BpxoBHH KacallMoHH CY je
HaIlao Jja y KOHKPETHOM Clly4ajy HUCY UCIYH-€HU YCJOBH 32 OJJYyYUBAE O PEBU3UJU KAO
W3Y3€THO JI03BOJBEHO], jep HE MOCTOjU MoTpeda 3a pa3MaTpameM MPaBHUX MUTakba O OMIITET
WHTEpeca WIM y MHTEpPEeCY PaBHOIIPABHOCTU TpaljaHa, paau yjeqHauaBama CyACKE IMpakce,
Kao HM HOBOT TyMauewa IMpaBa, y3uMajyhu y o03up BPCTY CIOpa U CaIpKUHY TpaKeHE
CyICKe 3alllTHTe, HauuH mpecyhema M pasziore Koje je APYrocTerneHu CyJ J1ao 3a CBOjJY
omyKy. TyKumnaim y peBU3UjU HUjE MPYKUO JOKa3 O MOCTOjalby PA3IMYUTHX OJIYKA Y UCTO]
YUCHUYHO] M MPABHO] CUTYallUjU KAa0 Y KOHKPETHOM CIy4yajy M CYNPOTHOM mpecyhemy
CyIOBa, 1A HHjE WCIYEH-EH 3aKOHCKH YCJIOB KOjH C€ OJHOCH Ha MOTpedy 3a yjeqHadyaBambeM
cyacke mpakce. Pa3no3u Ha KojuMma je 3aCHOBaHa OJUTyKa JPYrOCTENEHOT cyaa yckiaheHa je
ca BaxehuM TymauemeM mpaBa U BiIanajyhuM mpaBHUM CXBaTambEM Yy MTPAKCH HUKECTCIICHUX
CyZI0Ba M PEBU3H]CKOT Cyjia y MOrJiey MpuMeHe oapenada uiana 22, 26. cras 1. u 31 3akona
0 3AIITUTH MpaBa Ha cyheme y pa3yMHOM POKY M wiaHa 1. YpenOe o pokoBUMA y CYJICKHM
MOCTYNIIMMa 3a BpeMe BaHpeAHOr cTama mpornameHor 15.03.2020. roaune (,,Ciy:xOeHu
riacauk PC* 6p. 38/20), xojom je, u3mehy ocrayior, mpormmucaHo jJa POKOBH 3a IOJIHOIICHE
Ty)k0€ y MapHUYHOM IIOCTYKY TpecTajy Tehu 3a BpeMe BaHpPETHOT CTama IMPOIJIalleHOT
15.03.2020. romuue. Kako cy pokoBH 3a MOJHOILICHE TYXO0e MpecTalu /Ja TeKy 3a Bpeme
BaHpeIHOT cTama y nepuonay oxa 15.03.2020. rogune no 06.05.2020. roguHe, TO ce HAKOH
YKHJIalha BAaHPEIHOI CTama U mpecrtaHka Baxkemwa Ypenoe (06.05.2020. rogune) pok mMma
MPOYKUTH 32 OHOJHMKO JaHa 3a KOJIUKO POK HHje UCTeKao (y KOHKPETHOM ciyd4ajy 3a 35
JIaHa).

Kako Ha OCHOBY M3HETOr MPOW3WJIA3H Jla Y KOHKPETHOM CIly4ajy HHCY HCIYHEHU
ycioBu u3 wiaHa 404. craB 1. 3akoHa 0 MapHUYHOM HOCTYINKY, BpXOBHU KacallmoHu cyn je
OJULy4HO Ka0 y CTaBy IIPBOM U3PEKE.

Hcnutyjyhu no3BojbeHOCT peBu3Hje, y cmuciy wiaHa 410. craB 2. Tauka 5. 3akoHa o
MapHUYHOM IOCTYNKY, BpXOBHM KacalllOHH Cy/I j€ Halllao Jla peBU31ja HHUje J03BOJbEHA.

[Ipema unany 420. cra 1. 3I1I1, ctpanke Mory Aa u3jaBe peBU3H]y U MPOTUB PEIICHA
JPYTOCTETIEHOT CyJa KOJUM je TIOCTYMaK MPaBHOCHAKHO OKOHYaH. PeBu3Mja MpoTHB peliemna
W3 CTaBa je/IaH OBOT WiaHa HHje JI03BOJhEHA Y CIIOPOBUMA Yy KOjuMa He Ou Ouia J103BOJhEHA
peBU3Hja MPOTUB MIPABHOCHAXKHE Mpecye (CTaB 2).

VY nocTynky MoBoJIOM peBU3Mj€ MPOTUB PeLIeHha CXOJHO ce MPUMEYje 0peade OBOT
3aKO0Ha O peBU3HjU U pOoTUB npecyae (wian 420. ctas 6. 3I11IT).

Onpendom unana 27. craB 1. 3akoHa O 3alITUTHU MpaBa Ha cyheme y pa3yMHOM POKY
(,,Ciryxx6enn rmacauk PC*, 6poj 40/2015), mponucano je 1a He3aBHCHO OJ BPCTE€ U BUCHHE
TyXOEHOT 3aXTeBa, y MOCTYNKY IpeJ| CYAOM CXOJHO CE NMPHUMEmYjy oJpeade o CIopoBHUMa
MaJle BPEIHOCTH M3 3aKOHA KOJUM ce ypelyje MapHUYHU MOCTyMaK, JOK je CTaBoM 3.
MIPOIKCAHO JIa peBU3H]ja HUj€ J03BOJbEHA.
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Onpendom wrana 468. cras 1. 3I1I1, nmponucano je 1a ce CnopoBUMa Malie BPEIHOCTH
cMaTpajy CIOpoOBU y KOjUMa c€ TY>KOCHH 3aXTEB OJTHOCH Ha TOTPAKUBAKE y HOBILY KOjU HE
npenasu guHapcky npotusBpeaHocT 3.000 eBpa no cpenmwem kypcy HBC Ha nan noaHomiema
Ty)k0e. Onpendom unany 479. cras 6. 3I1I1, mponucaHo je 1a MPOTHB OJUTYKE IPYTOCTETICHOT
CyJla KOJOM j€ OJTY4EHO y CTIOpY MaJie BpeTHOCTH PEeBU3H]ja HUjE I03BOJHCHA.

Nmajyhu y BuIly J1a c€ Y KOHKPETHOM CIIy4ajy paiy O MOCTYIIKY IO TY»KOH 3a HOBYAHO
obOemreheme, y KOMe peBU3Hja HUjE JI03BOJbEHA 110 ITOCCOHOM 3aKOHY, TO PEBH3Hja TYXKHOIlA
HUje JI03BOJbEHA IPOTHUB pelICHkha APYTOCTEIICHOI CyJa KOJUM je IOTBpPhEHO pelemhe
IIPBOCTEIICHOT CyJa O ojadaluBamy Ty)KOe HH mo oapeadu uwiana 403. craB 2. Tauka 3.
3aKoHa O MAPHUYHOM IIOCTYINKY, jep CHEIHjaIHO MPaBUIO HMCKJbydyje NMPHUMEHY OIIITHX
[paBuiIa.

W3 naBenenux pasnora, nmpuMmeHoM uwiana 413. y Be3u umana 420. craB 6. 3IIIT
BpxOBHU KacalloOHH CY/I j€ OIy4HO Kao y CTaBy IPYyroM H3pEKe.

IIpeacennuk Beha — cyauja
Cnahana Haknh Momuposuh, c.p.
3a TaYHOCT OTIIPAaBKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



