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04.11.2021. rogune

beorpan
Y UME HAPOJA

BpxoBHu kacaumonu cyn, y Behy cacraBjbeHoM on cynuja: Crnahane Hakuh
Mowmwuposuh, mnpencennuka Beha, [JoOpwie Crpajuna, Mapune Mmnanosuh, ['opmane
[lakynma u bpanke [lpaxkuh, umanoBa Beha, y mapHuUIM Tyxkuoua AA u3 .., 4dju je
nyHomohuuk JoBana IlerkoBuh bpanmcaBibeBuh, agBokatr w3 ..., mpoTtuB TyxkeHor JKII
,,B0JI0BOA M KaHanu3anuja“ ca ceaumreM y IlanueBy, unju je mynomohnuk Cama JleBHajuh,
aJIBOKaT M3 ..., PaJyl HCIUIaTe PAa3JIMKe HAKHAJ/IE TPOIIKOBA perpeca 3a KOpUIINeHe TOAHUIIHET
OJIMOpa W TPOILKOBAa MUCXpPaHE y TOKY paja, oaay4dyjyhu O peBH3HjU TYKEHOT H3jaBJbEHO]
npoTuB mpecyae AmnenanuoHor cyna y beorpamy Ikl 828/21 ox 26.02.2021. roause, y
cennunu oapxkanoj 04.11.2021. ronune, 10HEO je

NPECYAY

JNO3BOJbABA CE oqyunBame 0 PeBU3MjU TYKEHOI HU3jaBJbEHO] MPOTUB Ipecy/e
Anenaunonor cyna y beorpamy I'xl 828/21 on 26.02.2021. ronuHe, Kao H3Y3€THO
JI03BOJBEHO)].

INPEMHAYYJY CE npecyna OcHoBHor cyna y IlanueBy I11 826/19 ox 10.12.2020.
roauHe u npecyaa Anenanuosor cyna y beorpany k1 828/21 ox 26.02.2021. roaune, Tako
mro ce OJABMNJA, ka0 HEOCHOBaH, TY)KOCHM 3aXTeB KOJUM je TPaK€HO Ja ce olaBexe
ty:xkeru JKII ,,BonoBon u kananmzanuja* [TanueBo na tyxuomny AA U3 ... HA UME pa3jInKe
u3Mely ucrutahene u npunajajyhe HakHa/ie TPOLIKOBA 3a perpec 3a Kopuuiheme roquIImber
onMopa, 3a repuog ox 01.02.2017. mo 31.12.2019. ronune, uctnatu 77.220,96 nuHapa u Ha
ume pasnuke udmely ucnnahene u npunazgajyhe HakHaze 3a UCXpaHy Y TOKY paja, 3a MepHoa
on 01.02.2017. mo 31.12.2019. rommue, ucrutatn 63.417,16 nuuapa, ca mpunanajyhom
3aKOHCKOM 3aT€3HOM KaMaToM.

OBABE3YJE CE tyxunan AA u3 ... 1a tyxenom JKII ,,BogoBox u kananuzamnuja‘
[Tan4yeBo HakHAIM TpOIIKOBE apHUYHOT moctynka oa 130.677,36 aurapa, oj1 4era Ha U3HOC
ox 31.420,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaToOM OJ] U3BPIIHOCTH MPECYIe A0 UCIUIATE,
y pOKy of 8 1aHa of JaHa IpHjeMa OTIpaBKa Ipecy/ie.

O0pasaoxeme

IMpecynom OcuorHor cyna y IlanueBy IT1 826/19 ox 10.12.2020. romuHe, cTaBOM
IIPBUM H3pEKeE, JI03BOJHEHO j€ MOCTYINamke MO 00JEeKTUBHO MPEUHAYEHOM TYXOEHOM 3aXTEBY
ox 19.11.2020. ronune. CTaBoM IpyruM HU3peKe, 00aBe3aH je TYKEeHHU Ja TYKHUOILY, 33 IEPHOJ]
on 01.02.2017. mo 31.12.2019. ronune, Ha ume paznuke u3mely npunanajyhe u ucruiahene
HaKHaJIe TPOIIKOBA 3a UCXpaHy y TOKY paja M perpeca 3a Kopuilhewme MoJUIIBEer 0IMOopa,
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UCIUIATH HOBYAHE M3HOCE 110 MECELMMa Ca 3aKOHCKOM 3aT€3HOM KamaroM moueB oxa 01. y
HapeIHOM Mecelly 3a MPEeTXOAHU Mecell 10 uciviare. CTaBoM ApyruM u3peke, o0aBe3aH je
TY’KEHU J1a TY’KUOILY HAaKHAJI1 TPOILLIKOBE NAPHUYHOT MOCTYIIKA.

[Ipecynom Amenamuonor cyaa y beorpamy Ikl 828/21 om 26.02.2021. romumne,
CTaBOM IIPBUM H3peKe, OJ0HMjeHa je Kao HEOCHOBaHa jkajba TYXEHOT M TOoTBpheHa
MPBOCTEIEHA TIPECy/ia y CTaBy APYroM u y craBy Tpehem m3peke. CTaBOM ApyruM u3peke,
0JI0Mj€H j€ 3aXTEB TY)KEHOT 32 HAKHAJy TPOIIKOBA >KaJIOEHOT MOCTYIIKA.

[IpoTuB mpaBHOCHAKHE Tpecyle JOHETE y IPYroM CTENeHY TYKCHH je H3jaBhUO
peBU3Ujy ca OJIaroBpeMEHOM [OIMyHOM, 300T TOrpeliHe NPUMEHE MaTepHjaliHOT IpaBa
no3uBajyhu ce Ha wian 404. 311I1.

Nmajyhu y Buay pa3nuuuTy CyJCKy MPaKCy Y UCTO] MPABHO] CUTYAIHjU U3PAKEHUM Y
npecyzaMa BpXoBHOT KacallMoHOT Cyza Ha KOj€ je PeBUACHT yka3zao, BpXoBHM KacalnoHU
CyAd Haja3W Jla Cy y KOHKPETHOM CiIy4dajy HCIyHmeHH ycioBH M3 wiaHa 404. 3akoHa o
MapHUYHOM IIOCTYIIKY Jia C€ PeBH3Mja CMaTpa M3Y3€THO J03BOJEEHOM, Ia je paau morpede

yjeaHauaBama CyACKE IIPAKCEe JOHCO OUIYKY Kao Yy CTaBy IIPBOM U3PCKC.

Hcnuryjyhu npaBunHocT nobujane npecyzne y cmuciay wiana 408. 3I1I1, BpxoBuu
KacallMoOHM CY/I je HaIlao Jia j¢ PeBU31ja OCHOBaHA.

VY mocTynky HUje yuumbeHa OuTHa moBpea ojapenada mapHUYHOT MOCTYIKA U3 YiaHa
374. craB 2. Tauka 2. 3I1I1, Ha Kojy BpxoBHHM KacallMOHH CyJl Ta3H 10 CIykKOEHO] Ay KHOCTH.

IIpema yTBph)eHOM UHMHEHHUYHOM CTamy, TY)XKWIAll je y YTY)KEHOM Iepuoay Ouo y
pPaZHOM OJHOCY KOJ TY>KEHOT Ha paJIHOM MECTy IOMONHU paJHUK HA ... . Y HCTOM NEPUOAY
nocjo/iaBall je HakHaJTy TpPOIIKOBAa 3a HMCXpaHy y TOKY paja M perpeca 3a Kopullheme
TOJUIIBET 0AMOpa KcIulahnBao 3amociaeHnMa y CKIIaAy ca MPOrpaMoM IOCIOBamka TYKEHOT
3a 2016, 2017, 2018. u 2019. ronuHy o KojuMa je HakHajJa TPOIIKOBA 3a UCXPaHy Yy TOKY
pana u3Hocwia 99,97 nunapa OpyTo JHEBHO, a perpec 3a KOpUIIheme TOAMIIKBET 0JMOpa
1.141,22 nunHapa OpyTo MecedHO. YTOBOPOM O pajly 3akbydeHOT Hu3Mel)y MapHUYHHX
CTpaHaka, 4jaHoM 22. TaukoM 4. U 5. yroBopa, yroBOPEHO j€ MpaBo 3aMOCICHOT Ha HAKHAy
TPOIIKOBA UCXpaHe y TOKY pajia M perpeca 3a KopHiIheme roJuIIber 0AMopa y CKIaay ca
MIPOrpaMoM I0CJIOBama KoJl TyKeHor. M3Hocu nocylheHu TyXHOLly IMpeicTaBibajy pasiuky
u3Mel)y HakHaje TPOILIKOBa MCXpaHe y TOKY paja M perpeca 3a Kopuuiheme TroAMIImber
onMopa oOpadyHaTe y BpeIHOCTH mnponucaHoj [loceOHMM KOJIEKTUBHUM YrOBOPOM 3a jaBHA
npenyzeha y KOMyHaJIHOj AeJIaTHOCTH Ha TepuTopuju Penyonuke u [ToceOHMM KOJIEKTHBHUM
YTOBOPOM 3a jaBHA U JaBHO KOMYHaJIHO Ipeny3ehe rpana [lanueBa u HakHa/Ae TUX TPOLIKOBA
ucruiaheHux TYXHOILly 3a yTY:K€HU Nepuoj. BucuHy norpaxuBama yTBpleHa je Ha OCHOBY
pe3yiiTaTta BellTayerma 0J] CTpaHe BellTaka EKOHOMCKO-(DHHAHCH]CKE CTPYKE.

Kox oBako yTBpheHOr YMH€HUYHOT CTama, NMPBOCTENEHU CyHA j€ NpuMemyjyhu
ynanoBe 118. craB 1. Tauka 5. u 6., 246, 256, 258. u 259. 3akoHa o pany, wiaHa 9. ct. 1. u 2.
3akoHa 0 MpUBpEMEHOM ypehrBamy OCHOBHIIE 32 00padyH W UCIUIATY IUIaTa OJHOCHO 3apaja
U JPYruX CTaJHHUX MpUMama KOoJ KOPHCHUKA jaBHUX CpPEJCTaBa, MpaBWiia U3 4jlaHoBa 65. u
66. I[loceOHOT KOJEKTHBHOT yroBOpa 3a jaBHa Mpeay3eha y KOMyHaTHO] NI€JaTHOCTH Ha
teputopuju Penyomuke Cpouje ("CiyxOenu rmacauk PC" 6p. 27/15 ox 18.03.2015. ronumne,
crynuo Ha cHary 26.03.2015. rogune) u wianoBa 84. u 85. [ToceOHOT KOJEKTHBHOT yroBOpa
3a jaBHa M jaBHO KomyHanHO mnpeny3ehe rpaga IlanueBa ("CauyxOenu rmacauk PC" Op.
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59/2015), oteHno ga Ty)Kujam OCHOBAaHO MOTPaKyje Mambe UcIiaheHy HaKHaIy TPOIIKOBA 3a
HCXpaHy y TOKY paja U perpeca 3a Kopuiiheme ToIUIIber 0Mopa Y CKIamy ca MmoceOHuM
KOJIGKTUBHUM YrOBOpHMa, J1a C€ NpaBwiIa U3 4iaHa 4. 3akOHAa O MPUBPEMEHOM ypehuBamy
OCHOBHIIA 32 00payyH M UCILIATY IJIaTa OHOCHO 3apajie U JAPYruX MpUMarmba Koj KOPHCHUKA
JaBHHX cpeJicTaBa HE OJIHOCE Ha HaKHAJy 3a MCXpaHy y TOKY pala U perpec 3a Kopuiiheme
TOJIUIIIHET 0JIMOPA, I1a je KA0 OCHOBAHE YCBOJHUO MOCTABJbEHE TYKOCHE 3aXTEBE.

[lo ouenu apyrocremneHor cynaa, Mako ce TPOUIKOBU 3a HCXpaHy y TOKY paja U
perpeca 3a kopumheme roIUIIBEr 0AMOpa CMaTpajy 3apajioM y MIHUPEM CMHUCIY TOT IMojMa
onpehenor wianom 105. ctaB 3. 3akonHa o paxy u wianom 118. ctaB 1. Tauka 5. u 6. 3aKoHa 0
pany, oBa HaKHaJa UMa KapakTep HaKHaJe 3a moBehaHe TPOLIKOBE KOje 3alOoCIieHH UMa JJOK
paau, a He KapaKTep HakHaJe 3a o0aBJbeHH panx u3 wiaHoBa 106. u 107. 3akoHa o pamxy 300r
gera ce He MOTY NMPUMEHHUTH TpaBwia w3 wiaHa 4. 3akoHa O NMPUBPEMEHOM ypehuBamy
OCHOBHIIA 32 O0OpayuyH U UCIUIATY ILJIaTa OJHOCHO 3apa/ie.

CTaHOBHIITE HIKECTEIICHUX CyaoBa HHje IIpaBUJIHO.

Onpen6om unana 1. 3akoHa O MpUBpEeMEHOM ypehuBamby OCHOBHIE 3a 0OpauyH U
UCIUIATy TUIaTa, OJHOCHO 3apaJe IpPYruX CTAHUX MpHUMama KOJ KOPHUCHHKA jaBHUX
cpeacrasa (,,Cinyx6enu rinacuuk PC*, 0poj 116/14 — crynuo Ha cHary 28.10.2014. roaune)
MIPONKCAHO j€ Jla C€ OBMM 3aKOHOM NpPUBpPEMEHO ypelyje OCHOBHIIA, OJHOCHO BPEIHOCT
pajHoOr yaca, BpeIHOCT 00/a M BpPEIHOCT OCHOBHE 3apajie, 3a oOpayyH M HCIUIATy IulaTa,
OJTHOCHO 3apajia Kao M JAPYruX CTATHUX IpUMarma N3a0paHux, MMCHOBAaHHX, IOCTAaBJLEHUX U
3allOCICHUX JIMIAa Kao KOPUCHMKA JaBHUX CPEJCTaBa ca IIMJbEM OYyBamba (UHAHCH)CKOT
cuctema y PenyOnuniu CpOuju 1 cucteMa miate v 3apaja y jJaBHOM CEKTOpy. Y wiaHy 3. cTaB
1. HaBe/IeHOT 3aKOHA, IPOIMKUCAHO j€ JIa Ce Y OBOM 3aKOHY IUIaTOM cMaTpa 3apajia 3arocieHor
KOJT KOPUCHHUKA JaBHUX CpeJICTaBa YTBphEH y CKIagy ca 3aKOHOM KOju ypehyje pajHe ogHoce,
OJTHOCHO I1aTe M3a0bpaHor, KIMEHOBAHOT M MOCTABJHEHOT JIMLA, 3aII0CIEHOT KO/ KOPUCHUKA
JaBHHUX cpejicTaBa yTBpHEHOI y CKIaJy ca 3aKOHOM Koju ypehyje muaTy y Ap»KaBHUM
OpraHuMa, opraHuMa JOKaJHe BJIACTH, OpraHM3alijaMa 00aBe3HOI COLUjaTHOT OCUTYpama U
JjaBHUM ciyk0ama. Y unany 4. HCTOT 3aKOHa, MPOIKCAHO j€ J1a CY HUIITABE OJpea0e OMIITer
WIN T10jeTMHAYHOT aKTa KojuMa ce 1noBehaBajy OCHOBHMIIE, KOE(PULIMJEHTH U JPYTH €IEMEHTH,
OJTHOCHO YBOJIE HOBH €JIEMEHTHM Ha OCHOBY KOjuxX ce moBehaBa M3HOC IUiaTe W APYTHX
CTAJIHUX NpUMama Koj cy0jekata U3 ujaHa 2. OBOT 3aKOHA, JIOHET 3a BpeMe IMpPHUMEHe OBOT
3aKOHa.

TyxeHu je KOpUCHUK OYIIETCKHX CPeJICTaBa, a Ce Ha Hhera, OCUM ITOMEHYTOT 3aKOHa,
npuMemyje U 3akoH 0 Oyuery u 3aKoH 0 OYUETCKOM CHUCTeMY, Ma oOaBe3e Koje Mmpey3uma
MOpajy OJroBapaTH ampollpHjalldju Koja My je O0J00peHa 3a Ty HaMeHy y ojaronapajyhoj
Oyuetckoj ronunu (4iaH 54. 3akoHa 0 OYIIETCKOM CHUCTEMY).

ITon 3apagom cMarpajy nmpuMama U3 pagHor 0JHOCa Kao IITO je, u3mely ocranor, u
HaKHA/a 3a WCXpaHy y TOKY paJa W perpec 3a Kopumiheme TOAWIIBEr OaMOpa, a IITO
npousnasu u3 onpende wiana 105. 3akoHa o pagy, a mojam 3apajie y CKiIaay ca 3aKOHOM O
MPUBPEMEHOM ypehuBamy OCHOBHIE 3a OOpadyH W WCIUIATy IUIaTa, OJHOCHO 3apaja u
JPYTUX CTATHUX IMpUMara KoJ KOPHUCHUKA jaBHUX CpPE/ICTaBa, IoIpa3yMeBa 3apaay yTBpheny
y CKJIaJly ca 3aKOHOM KOju ypehyje pagHe omHoce. J[pyraunjuMm TymMauemeM 1mojMa 3apaje He
61 6O HCITyHEH IIMJb 3aKOHA O IPUBPEMEHOM ypehuBamby OCHOBHHMIIE 32 O0pauyH U UCILIATY
IU1aTa, OJJHOCHO 3apajia U APYTHX CTATHHUX NMPHMarmba KO KOPUCHUKA jaBHUX Cpe/CTaBa (WiaH
1), jep Ou TO 3HAUMIJIO CENEKTHUBHY NPUMEHY 3aKOHa, UMajyhu y BUIY M J1a KOe(UIMjeHT 3a
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o0pavyH 1utate u3abpaHNX, IMEHOBAaHUX M MOCTaBJLEHMX JIMLA W 3aMOCICHHUX y CKIIAAy ca
3aKOHOM O IUIaTama y Jp’KaBHUM OpraHuMa M jaBHUM ciyxk0ama, cap’Ku U JoJaTak Ha UMe
HAKHAJIe 32 UCXpaHy Yy TOKY paja U perpeca 3a Kopuiheme roJullmer 0AMopa, Ha Koje ce
Ka0 U Ha 3aI0ClIeHe KOJ| TYKEHOI IpUMemYyje 3aKOH 0 IPUBPEMEHOM ypehuBamwy OCHOBHIIA
3a 00payyH M UCIUIATy IUIaTa, OJHOCHO 3apaje U APYTUX CTAJIHUX IPUMamba KOJ KOPUCHHUKA
JaBHUX CpeJCTaBa.

C o03upoM ga cy mpaBwiia U3 3akOoHa O NPHUBPEMEHOM ypehuBamy OCHOBHMIE 32
o0padyH M UCIUIATy IJIaTa, OJHOCHO 3apaja W JIPYI'HX CTAIHUX MpUMama KOJ KOPHUCHHUKA
JaBHHUX cpeJicTaBa, 3akoHa 0 OyleTy u 3akoHa 0 OyJETCKOM CHUCTEMY MMIIEpaTUBHE IIPUPOJE
Koja ce Mopajy 0e3ycJOBHO MOIITOBaTH, 0e3 mpaBa Ja ce y BHMMa OWIO IITa MEHa, KO
OyueTckor (huHaHCHpama IU1aTa KoJl TYXKEHOTI H1je Moryhe NpuMeHUTH KOPEKTUBHO IPABUIIO
u3 wiana 8. craB 2. 3akoHa O pady jep je YIpaBo 3aKOHOM onpeleH HauWH yTBphUBama
OCHOBHIIE 3a Iu1aTe. 300r TOra u Mo cXBaTamy OBOI cyia, oapende IloceOHOr KoneKTUBHOT
YroBOpa, IOHETE HAKOH CTYyIama Ha CHAary 3akoHa O MPUBPEMEHOM ypehuBamy OCHOBHUIIE 32
o0padyH M UCIUIATy IJIaTa, OAHOCHO 3apaja M JIPYIHX CTAJIHUX IpHUMama KOJ KOPHCHUKA
JaBHUX CpEJCTaBa, HUILTABE Cy M KaO TaKBE HE MOTY Jia mpou3Boe npasHo nejctBo (IIKY ne
MO’Ke OUTH CYIpOTaH 3aKoHY Ha ocHOBY wiaHa 103. 300 y Be3u unana 240. 3akoHa o0 pazy)
300T yera cy HIDKECTETIeHE Mpecyie IpenHaueHe U Ty)KOEHH 3aXTEB TY)KHUOIIA OJI0H]jCH.

Ha ocHoBy wrana 416. 3I1I1 ojrydeHo je Kao y cTaBy APYroM H3peKe.

Ha ocnoBy unana 165. craB 2. 3IIII TyxeHoM cy aocyheHu TpPOIIKOBH HNApHUYHOT
MOCTYIIKa M TO Ha MME cacTaBa OJIFOBOpa Ha TYyxOy OJl cTpaHe aJBOKaTa y HM3HOCY Off
6.000,00 muHapa, 3acTynama Ha jeIHOM pouuiTy y uznocy oxa 7.500,00 auHapa, cactaB aBa
obpasnoxkeHa nojHecka o nmo 6.000,00 quHapa u Takce Ha OAroBOp Ha TyxO0y ox 5.920,00
nuHapa, ykynmHo 31.420,00 nwmHapa, ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJi W3BPITHOCTH
npecyne Ao ucruiate. TyKeHOM cy Tocyl)eHH M TPOLIKOBU U 3a CacTaB jkajle U peBU3HjE Of
ctpane anBokata ox o 12.000,00 nunapa, 3a Takcy Ha xan0y ox 12.710,00 nunapa, Takcy Ha
peBusnjy on 24.418,94 nunapa u Ha peBU3MjCcKY OoJuTyKy oa 38.128,42 nunapa. TpomkoBu cy
onMepenn npema Baxxehoj AT u TT, a Ha uznoc ox 31.420,00 qurapa kamara je nocyhena y
cmuciy uiana 277 u 324 3akoHa 0 0OIUTAIIMOHUM OJJHOCHMA.

[Ipencennuk Beha — cyauja
Cnahana Hakuh Momuposuh, c.p.

3a Ta4HOCT OTIIpaBKa
YnpaButesb NUCapHULIE
Mapuna AnTonuh



