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09.06.2022. roguue

beorpan

Y UME HAPOJA

BpxoBHu kacanmonu cyn, y Behy cactaBibeHOM ol cyauja: busbane CunanoBuh,
npeacennuka Beha, Pagmmiie [parnueBuh [Iuuwh, Csernane Tomuh Jokuh, JlyOpaBke
HNamjanoBuh u Munene Pammuh, unanoBa Beha, ca caBetHukom Camom JKuBanoBuh,
3allMCHUYAapeM, Yy KPUBHYHOM NpeaMETy OKpuBJbeHE AA, 300r KpUBUYHOI J€lia
HEJI03BOJbEHA MPOU3BO/IHA, JIPIKAbE, HOLICHE U MPOMET OpYXKja M €KCILIO3UBHUX MaTepuja
u3 wiana 348. craB 4. y Be3u ctaBa 1. K3, omnydyjyhu o 3axTeBy 3a 3alITUTY 3aKOHHUTOCTH
Opanuona okpuBibeHe AA, aaBokara Jlenuca behupuha, mogHeToM NpoTHUB MPaBHOCHAKHUX
npecyna Bumer cyna y beorpany K 278/21 on 16.09.2021. roaune u AnenanioHor cyaa y
Bbeorpany Kx1 984/21 on 23.02.2022. rogune, y cequuiu Beha oapskanoj nana 09.06.2022.
TOJIMHE, JeTHOTIIACHO j€& IOHEO

MPECYAY

OIABUJA CE, xao HEOCHOBaH, 3aXxTe€B 3a 3allTUTy 3aKOHUTOCTH OpaHHOIA
okpuBjbeHe AA, anBokara Jlenuca behupuha, mogHer mpoTHB NpPaBHOCHAXXHUX Ipecyna
Bumer cyna y beorpany K 278/21 on 16.09.2021. ronune u Anenanuosor cyaa y beorpany
Kokl 984/21 ox 23.02.2022. roause.

O0pasaoxeme

[Ipecynom Bumer cyna y y beorpagy K 278/21 ox 16.09.2021. ronuHe oKpUBJbEHA
AA ornameHa je KpuBOM 300r KpUBHYHOT J€jla HEA03BOJbEHA IPOU3BOIKA, JPKABE,
HOIICHE U IPOMET OpY)Kja U eKCINIO3UBHUX MaTepHja u3 uiaHa 348. cras 4. y Be3u crasa 1.
K3 u ocyhena Ha ka3Hy 3aTBOpa y Tpajamy o 1 (jeane) roauue, koja he ce U3BPIIMTH Ha Taj
HAYMH IITO OKPUBJbEHA HE CME HAMYIITAaTH MPOCTOPHje Y KOjUMa CTaHyje, 0e3 mpuMeHe Mepe
€JIEKTPOHCKOT HaJ30pa, OCUM Y CllydyajeBUMa MPOMHCAHUM 3aKOHOM KOjH ypelyyje u3Bpiieme
KpUBUYHOX caHkIMja. Ha ochHoBy umana 87. K3 okpuBbeHOo] AA wu3peueHa je mepa
6e30eAHOCTH Oly3MMarba MpeMeTa U TO BaTPEHOT OpY)Kja M MyHHIIMj€ OMHCAHUX y U3peLu
npecyne. OkpuBJbeHa je, Ha ocHOBY wiaHa 261. u 262. 3KII o6aBe3ana 1a Ha ©Me TPOIIIKOBA
KPUBHUYHOT IIOCTYIIKA IUIaTH U3HOC ox 85.355,24 nuHapa, a Ha UM€E CyJCKOTI Naylana U3HOC
oa 10.000,00 nuuapa, cBe y poky on 15 nmana on jgaHa HMpaBHOCHAKHOCTH TPECyAE, IMOJ
IIPETHOM IPUHYIHOT U3BpLIEHA.
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[Tpecymom Amenammonor cyna y beorpany Kokl 984/21 ox 23.02.2022. roaune,
NEMMUYHIM yCBajambeM jkanbe OpaHuonia okpuBbeHe AA, anBokara Jlenuca behmpuha,
npeuHavyeHa je npecyiaa Bumer cyma y beorpamy K 278/21 onm 16.09.2021. romune, y
Morjiey OJUTyKe O Ka3HH, Tako IITo je Amnemanuonu cyj y beorpany okpusibeny AA 300r
KPUBUYHOT Jiella HEI03BOJbE€HA TPOU3BOMIMA, IPKAMKE, HOIICHE U MPOMET OpyXkKja U
€KCIUTO3UBHUX MaTepHja, CXOIHO oapendama wiaHoBa 4, 42, 45 craB 5, 54, 56. u 57. K3
OCYyJIMO Ha Ka3Hy 3aTBOpa y Tpajamy oj 6 (irect) Meceru, Koja he ce U3BpUIMTH HA Ta] HAYUH
IITO OKPHUBJbEHA HE CME HAIyIITaTH MPOCTOpHje y KOjuUMa CTaHyje, 0e3 NMpuUMeHe Mepe
€JIEKTPOHCKOT HA/130pa, OCHM Y ClIydajeBUMa MPOIMHCAaHUM 3aKOHOM KOjH ypelyje u3Bpiieme
KpUBUYHHUX CaHKIIM]ja, TOK je kanba Opanuoia okpuBibeHe AA, anBokara [lenuca behupuha,
y TIPEeOCTaJIOM JieTy oA0HjeHa Kao HEOCHOBaHa, a mpecyaa Bumrer cyna y beorpany K 278/21
on 16.09.2021. ronune y HempenHayeHOM Jey MoTBpheHa.

[IpoTB HaBeIEeHMX MPABHOCHAXHUX IIPECy/a, 3aXTEB 3a 3alTUTY 3aKOHUTOCTH
0JIarOBpeMEHO je mojHeo OpaHuial, okpuBJbeHe AA, anBokar Jlennc behupuh, y cmuciy
onpenode wiana 485. craB 1. tauka 1) 3KII, ca nmpemiorom ga BpxoBHU KacallmoHH Cyj
YCBOjJH 3aXTEB 3aXTEB 3a 3alTUTy 3aKOHUTOCTH, YKHHE y IICIMHU ToOWjaHe Tpecyne u
MpeIMeT BpaTy Ha TIOHOBHO OJJTyYHBaH-€ IPBOCTEIICHOM CYY.

BpXxoBHM KacallMOHH Cy je IpUMepaK 3axTeBa 3a 3alITHTY 3aKOHUTOCTH OpaHHoIa
OKpHUBJbEHE, JIOCTAaBUO PermyOianukoM jaBHOM TYXKHOIY, Y CKJIany ca oapeadom uinaHa 488.
ctaB 1. K3 u y cennuim Beha kojy je oapkao y cmucny wiana 490. 3KII, 6e3 obaBemTaBama
PenyOnmukor jaBHOT TykHoIla U OpaHHOIlA OKPUBJbEHE, CMaTpajyhu a BUXOBO MPUCYCTBO
HUje O]l 3Hauaja 3a JIOHOMICHE OJJIyKE, pa3MOTPHO CIHCE IMpeIMeTa M IPaBHOCHAXKHE
mpecyzie MPOTHB KOjUX j€ 3aXTEB 3a 3alITUTY 3aKOHUTOCTH MOJIHET TE j€ HAKOH OllIeHE HAaBO/a
M3HETHX Y 3aXTEBY, HAIIAO:

3axTeB 3a 3alUTUTY 3aKOHUTOCTHU j€ HEOCHOBAH.

bpanwnan okpusibeHe AA, anBokar Jlennc behupuh, y 3axTeBy 3a 3amiTHTY
3aKOHUTOCTH HE OIpe/iesbyje KOHKPETHY MOBpEy 3aKOHA y CMHUCIY ojpenoe uiaHa 485. ctaB
4. 3KII ¢ Tum ga w3 caapikaja 3axTeBa MPOM3IA3U Ja 3aXTEB 3a 3AIITUTY 3aKOHUTOCTH
MOJTHOCH 300T MOBpeie KpUBUYHOT 3aKOHA U3 wiaHa 439. Tauka 1) K3.

[Tpema Hanaxxewy BpXOBHOT KacallMoOHOT Ccy/ia, HEOCHOBAHO CE 3aXTEBOM 3a 3aIUTUTY
3aKOHMTOCTH yKazyje Ja je moOujaHuM Mpecy/aMa yuyuH-eHa MOBpela KPUBUYHOT 3aKOHA U3
ynana 439. tauka 1) 3KII Ha mtety oKpUBIbEHE.

[Ipema cramy y cnucuma mpenMera, OKpuBbeHa AA je, y BpeMe U Ha MECTY
OIMCaHWM Yy W3PEIH MPBOCTEIIEHE MPecyie, Y CTalkby OMTHO CMambeHEe YpadyHJBUBOCTH 300T
HarJIor MopacTa €MOI[MOHATHE HAMeTOCTH U adeKkTa cTpaxa BHCOKOT MHTEH3UTETa, CBECHA
CBOTa JieNa, 4Yhje je HM3BpIICHE je XTela, y3 HCTOBPEMEHY CBECT O 3a0pameHOCTH Jelna,
HeoBJAaTheHO HOCHIIa BaTPEHO OpYXje W MYHHUIIM]y Ha HAuWH ONMKE OMHCAaH y U3pelu
npecyne.
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[To Hanaxxewy BpXOBHOr KacallMOHOT CyJa, ONMCAaHE Pallibe KOjU je OKpUBJbeHA AA
npeay3ena, caapke cBa CyOjeKTHBHA M 00JEKTHMBHA 3aKOHCKa o0esekja KPUBHYHOT Jiejia U3
wiaHa 348. craB. 4 y Be3u crtaBa l. K3, kako cy npaBWIHO 3aKJbydyWsIM M HU)KECTEHIEHU
CYIOBH, TIa Cy CYNpPOTHU HABOJU 3aXTEBa 3a 3alITUTY 3aKOHUTOCTH OpaHHOLla OKPUBJHEHE,
anBokata [lennca behupuha, kojuma yka3yje Ha MOBpeqy KPpUBHYHOT 3aKOHA U3 uiaHa 439.
tauka 1) 3KII, oneleHr K20 HEOCHOBAHH.

bpanunan oxpuBibeHe OKpuBJbeHe AA, anBokar Jlenuc behupwh, y 3axteBy 3a
3alITUTY 3aKOHUTOCTH IIEHU OJ0paHy OKPUBJHEHE M TOJEMHUIIE O CTEIEHY ypauyHJbUBOCTU
OKpUBJbCHE M HEHO] KPUBHUIM, HA HAYUH KOJU j€ CYNPOTaH YHEHCHUYHUM yTBphewmHUMa U
3aKJbydllMMa HUKECTENICHUX CylOoBa, HaBojehu, mopen Tora, na je moOHjaHMM Ipecyaama
yudib€HA TOBpEa 3aKOHA jep OKPHUBJREHO] Y Ka3Hy 3aTBopa Ha KoOjy je ocyheHa, Huje
ypauyHaTo BpeMe 3aJ[p)KaBama y Tpajamy o1 48 qacosa.

Ha omnumcan HaumH, OpaHWIal OKPUBJBEHE, yKa3yje Ha MOTPEHIHO M HEMOTIIYHO
yTBp)EHO UMILEHUYHO CTame, OJAHOCHO ToBpeny 3akoHa u3 wiana 440. 3KII u mospeny
KpUBUYHOT 3aKkoHa n3 wiaHa 439. tauka 4) 3KII, y unje pasmarpame u oueHy ce BpxoBHH
KacallMOHH CyJ HHUje YIylITao 003UpOM J1a HaBeJCHE MOBpEee 3aKOHA HUCY Pa3io3u 300r
KOJUX OKPUBJbEHH IPEKO OpaHHOIla MOKE€ MOJHETH 3aXTEB 3a 3alITUTY 3aKOHUTOCTH, Yy
cmucity uiana 485. cras 4. 3KII.

W3 wusHeTnx pasznora Hanazehw na moOWjaHUM TIpecylaMa HHUje YYUI-€Ha TMOBpeaa
KpuBHYHOT 3aKkoHa n3 wiaHa 439. tauka 1) 3KII , Ha KOjy ce HEOCHOBAHO yKa3yje 3aXT€BOM
3a 3alITUTY 3aKOHUTOCTU OpaHuona okpuBbeHe AA, anBokata Jlenuca behupuha, BpxoBuu
KacalmoHu cyn je Ha ocHoBy uwiaHa 491. cras.l 3KII, omtyuno xao y u3peuu mpecyne u
3aXTeB 0JI0MO Ka0 HEOCHOBAH.
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