Peny0siuka Cpouja
BPXOBHU KACAIIMOHU CY /]
Per 2584/2022
30.03.2022. rogune

beorpan

BpxoBuu kacammonm cyn y Behy cacraBibeHom ox cymuja: Jloopune Crpajuna,
npenceanuka Beha, I'opnane Komuenuh, /Iparane Mupocasiseuh, Jenune bojanuh Kepkes
n 3opana Xapuha, uiaHoBa Beha, y mapHunM Tyxuona AA u3 ..., Ydju je MTyHOMONHHK
Cunuma lIBetkoBuh, anBokar u3 ..., mpoTtuB TyxkeHor JII BogoBoxg Bpame, unju je
nyHomohHuk Anekcanapa Crommwmh, agBokar u3 ..., pagd nayra, omnydyjyhu o peBu3mju
TYy)KHOIIa M3jaBJbE€HO] MPOTUB Mpecyae Bumer cyna y Bpamwy Ik 1019/21 ox 07.09.2021.
roguHe, y ceqauiy oapxkanoj 30.03.2022. roqune, 1oHEO je

PEINEIE

HE A0O3BOJbABA CE omnyunBame 0 MOCeOHO] PEBU3MJH TYKHOLA H3]jaBJbEHO]
npoTuB npecyne Bumer cyna y Bpawy Ik 1019/21 o1 07.09.2021. roause.

OJABALYJE CE, kao He03BOJbEHA, peBU3Hja TY)KUOIIA U3jaBJbeHA IPOTHUB MPECYe
Bumer cyna y Bpawy I'x 1019/21 o1 07.09.2021. rogune.

O0pasaoxeme

IMpecymom OcuoBHor cyna y Bpamy I1 1179/19 ox 23.03.2021. roause, cTaBoM
IPBUM H3pEKe, YKUHYT je y HenocTd miatHu Haimor OcHoBHOr cyaa y Bpawy u To: Il
345/19 ox 04.06.2019. ronuue 3a u3Hoc rnaBHor ayra onx 6.000,00 nuuapa, Mo payyHy
18/2019 ox 13.05.2019. roaune, ca 3aKOHCKOM 3aTe3HOM kamatoMm o 21.05.2019. rogune 10
UCIUIaTe W 3a TPOILIKOBE M3JaBama IutatHor Haiora o 7.900,00 nunHapa u TyxOeHU 3axTeB
TYXHOIa, 0AO0HjeH je, Kao HeocHOBaH. CTaBOM JPYTrUM H3pEKe, YKHHYTO jeé y LEJIOCTH
pemieme o u3Bpuery OcHoBHOT cyna y Bpamy UWB 774/2019 on 16.08.2019. ronune, kako
3a M3HOC TJIABHOT JIyra, TaKO W 3a TPOUIKOBe M3BpuIewma ox 6.633,00 nunapa u oxdujeH je
TY>KO€HU 3aXTEB KOJUM j€ TPaXKEHO Jia ce 00aBeke TYKEHU J1a TY>KUOILy Ha M€ Jyra HCILIaTH
6.000,00 nuHapa ca 3akoHCKOM 3are3HoM kamatoMm oxa 21.05.2019. roamHe kao u ga My
HAJIOKHAIW TPOIIKOBE WM3BPIIHOI mocTynka ox 6.633,00 nuHapa W TPOIIKOBE MapHUYHOT
MOCTyNKa kao HeocHoBaH. CtaBoMm Tpehum wu3peke, oOaBe3aH je TyXWIall Aa TY>KEHOM
WCIUTATH HAa WME TPOIIKOBa MmapHUYHOT moctynka ox 37.500,00 mumapa, ca 3aKOHCKOM
3aT€3HOM KaMaTOM O] H3BPIIHOCTH JI0 UCILIATE.
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[Ipecynom Bumrer cyna y Bpawy I'x 1019/21 o 07.09.2021. roaune, cTaBOM IPBUM
M3peKe, o0MjeHa je Ka0 HEOCHOBHA JKajba Ty)KHoIla U IPBOCTENCHA Mpecy/ia je moTBpheHa.
CraBoM ApyruM u3peke, 00MjeH je 3aXTeB TY)KUOIA 3a HAaKHAAy TPOIIKOBA JPYrOCTETIEHOT
MOCTYIKa Ka0 HEOCHOBAH.

[IpoTuB mpaBHOCHAXHE TIpecyne JOHETe Y JAPYyroM CTeleHy, TYyXWial je
0JIarOBPEMEHO M3jaBHO PEBU3H]Yy 300T MOTrpeTHe MPUMEHE MAaTEPUjaTHOT MPaBa, ¢ TUM IITO
j€ MpeIoKKUO J1a ce PeBU3Hja cMaTpa U3y3ETHO JI03BOJHEHOM Ha OcHOBY wiaHa 404. 3I1I1.

ITpema umany 404. craB 1. 3akonHa o mapuuunoMm moctynky - 3IIIT (,,Coyx6enu
rmacauk PC* 0p. 72/11 ... 18/20), peBu3uja je u3y3eTHO 103BOJbEHA 300T MOTIPEIIHE MPUMEHE
MaTepHujaJHOT TpaBa M MPOTUB JPYrOCTEICHE IMpecyae Koja He OM Morja ja ce moowja
PEBHU3HUjOM, aKO je Mo OleHN BpXOBHOT KacallmoHOT Cyaa MOTPeOHO /1a ce pa3MOTpe MpaBHA
MUTamka Of OMIITET MHTEpeca WU MpaBHA MUTamba Yy MHTEPECY paBHONpaBHOCTU Tpal)aHa,
paau yjeqHadaBama CyJICKe MpaKce, Kao U KaJia je moTpeOHO HOBO TyMaueme MpaBa (mocedHa
peBusuja). [Ipema craBy 2. uctor 4iaHa, 0 J03BOJbEHOCTH U OCHOBAHOCTH PEBU3H]E U3 CTaBa
1. oBor wiaHa oxyvyje BpxoBHM KacanmoHu ¢y y Behy of meT cyauja.

BpxoBHH KacalmoHH CyJl HaJIa3| Ja Y KOHKPETHOM CIIy4ajy HUCY HCITYE-CHU YCIIOBU
u3 unana 404. cra 1. 3III1, jep ce paau o mapHUIM paau HCIIATe HAKHAAE 1O OCHOBY
MPYXKEHUX aAJBOKATCKUX YCIyra, y KOjuMa OJUTyKa O OCHOBAHOCTH TYXXOCHOT 3axTeBa U
MpUMEHa MaTepHjaHOT MIPaBa, 3aBUCE O] YTBPHEHOT YHHCHUYHOT CTamha CBAKOT KOHKPETHOT
ClIy4aja, a HIKECTEIICHU CYJOBH CY Y OBOj IMPABHOj CTBApU OJIIYKY O OCHOBAHOCTH TYXOCHOT
3axTeBa 3aCHOBAJIM HA MPUMEHH oJiroBapajyhux oapenada marepujanHor mnpasa. 300r Tora, u
OJIITyKe TIPUJIOKEHE y3 PEBU3H]Y, KOJUMa C€ YKa3yje Ha €BEHTYAJIHO JPYravrje OJTyYuBambE O
HCTOM MPABHOM NUTamy y CIOPOBHMA Ca OBAKBUM TY>KOCHHM 3aXTEBOM, HE MPEACTABIHA]Y
HY>KHO U Pa3IU4YUTO MOCTYIake CyJa y UCTO] TPaBHOj CTBAPH.

Cxonno u3HETOM, BpXOBHM KacalmoHHW CyJ Hajla3W J1a Y KOHKPETHOM CJIy4ajy HUCY
UCIYHEHU YCJOBH 3a OJJIyYMBAKE O PEBU3HMJH TYXKHOIA, Ka0 M3Y3€THO JI03BOJHEHO],
npumenoMm wiana 404. cras 1. 3IIII, Ha ocHOBY 4era je W OMJIY4EHO Kao y CTaBy MPBOM
U3peKe.

Hcnuryjyhu no3BosbeHOCT peBH3Mje y cmuciay wiaHa 410. craB 2. tauka 5. 3111,
BpxoBHHM KacallMOHM Cy/l j€ Hallao JAa peBU3Hja HUje J03BOJbEHA.

Umanom 468. ctas 1. 31111, mpornucaHo je Aa ce criopoBUMa Majie BPEIHOCTH CMaTpajy
CIIOPOBHU y KOjUMa ce€ TY>KOEHHU 3aXTEB OJIHOCH Ha MOTPAXKMBaIbE y HOBILY KOje He Mpenasu
nuHapceky npotusBpenHocT 3.000 eBpa no cpenmem kypcy HBC Ha gan nojnHomema Tyxo0e.
Onpen6om unana 479. cras 6. 3111, mponucano je Aa MPOTHB OMJIYKE JPYrOCTENEHOr CyJa
KOJOM j€ OJITYYEHO y CIIOPYy MaJie BPEHOCTH PEeBHU3H]ja HUJ€ T03BOJHEHA.

Tyx0Oy pamu wucmiare ayra y OBOj MPaBHO] CTBapH TYXHWJAIl j€ CYAy IOIHEO
30.05.2019. ronuHe, a BUCMHA HOBYAHOT MOTPaKMBama Koje je MpeIMeT TY>KOSHOT 3axTeBa je
6.000,00 nuHapa.

Nmajyhu y BUly 1a c€ y KOHKPETHOM CIIy4ajy pajid c€ O UMOBHHCKOIPABHOM CIIOPY Y
KOME je IMpeaMeT TYKOEHOI 3axTeBa HOBYAHO MOTPAXKHUBAE KOj€ HE Ipena3u JTUHApCKy
npotuBBpeaHocT 3.000 eBpa mo cpenmwem kypcy HBC Ha man momHomema TyxO0e, TO je
noOujaHa JpyrocTeneHa oJUIyka JOHeTa y CHOopy Majieé BpeOHOCTH M3 wiaHa 468. cras 1.
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31111, y xoMe peBH3Hja HHjE JO3BOJbEHA, MpuMeHoM wiana 479. cras 6. 31111, ma peBusuja
TYXXHOIIa HHj€ J03BOJHEHA.

Ha ocnoBy wusHeror, mpumenom wiana 413. 3IIII, BpxoBHu kacanmuoHu cya je
OJUTY4HO Ka0 y CTaBy JPYTOM H3pEKE.

[Ipencennuk Beha — cyauja
Ho6puna Ctpajuna, c.p.

3a Ta4yHOCT OTIIpaBKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



