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Beorpan

BpxoBau kacammonu cyxa, y Behy cacraBibeHom ona cynuja: [opmane [lakyna,
npeacennuka Beha, Jenene HMBanoBuh, bpanucnaBa bocusbkoBuha, bpanke [lpaxuh u
Mapune MwunanoBuh, unanoBa Beha, y mapuuuu Tyxmiana AA u3 ... u bb u3 ..., unju je
3ajeqanuku myHomohuuk bopuc Capuh, amBokar u3 ..., IPOTHB TY)KEHOT JaBHOT TpajcKor
caobpahajnor npenyseha ,,HoBu Can‘, Hosu Can, unju je nynomohnuk Chexana Kuexesuh
BbojoBuh, agBokar u3 ..., paau UCIUIaTe, OATYyYyjyhn O peBU3HjU TYKEHOT H3jaBJHEHO] MPOTUB
npecyae Anenanuonor cyna y Hosom Cany I'x1 4727/22 on 23.11.2022. roaune, y ceiHULIN
Beha onprkanoj 03.03.2023. ronune, n0HEO je

PEIMEBE

HE JTO3BOJbABA CE omnyunBame 0 Moce0OHO] PEBU3UjU TYKCHOT H3jaBIJBEHO]
npoTuB npecyae Anenanuonor cyna y Hosom Cany I'x1 4727/22 on 23.11.2022. roause.

OJABALYJE CE xao Heno3BOJbEHA peBU3HUja TY>KEHOT M3jaBJbeHA MPOTHUB IpECye
Amnenaunonor cyna y Hosom Cany I'x1 4727/22 on 23.11.2022. ronune.

O0pa3aoxeme

IMpecymom OcHoBror cyma y Hosom Canmy I11 1027/2020 ox 14.09.2022. roawuse,
YCBOj€H je TY)XOSHM 3axTeB TyXHJala, Ma je 00aBe3aH TY)KEHU Ja TYKHOLIMMa Ha UMe
pasznuke u3mely ucriahene u npumnanajyhe 3apaje UCIUIaTH, U TO: TYXKHUOIY AA, 3a IEPHOT
on 01.05.2017. no 31.12.2019. ronune, usHoc on 1.356,49 nuHapa ca 3aKOHCKOM 3aT€3HOM
kamaroMm moueB o 02.06.2020. rogmue ma 1o ucruiate, kao u u3Hoc ox 349,06 nuHapa Ha
uMe oOpauyHaTe 3aKOHCKe 3are3He kamate ojn gocrenoctd 10 01.06.2020. romune u
ty;kuony bb, 3a nepuon oxn 01.06.2017. no 31.12.2019. rogune, uznoc ox 1.560,54 nunapa
ca 3aKOHCKOM 3aTe3HoM KamatoM mnoueB ox 02.06.2020. roguHe na a0 ucmiare, Kao U U3HOC
on 396,90 nuHapa Ha mMe oOpadyHaTe 3aKOHCKE 3aTe3HEe KamaTe O]l JOCIEJIOCTH 10 JlaHa
01.06.2020. rogusne, na je o0aBe3aH TY>KEHH Ja TY)KHOIL[MMa HaKHA/JW TPOLIKOBE MapHUYHOT
noctynka y uzHocy on 78.100,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaToOM IOY€B O JaHa
M3BPIIHOCTH TpECyAe A0 HUCIUIaTe, a Mpeko aocyheHor 1o tpaxenor uzHoca ox 173.050,00
JMHAapa 3aXTeB 32 HaKHAAy TPOIIKOBA j€ OJ0M]eH.

[Ipecynom Amnenanuonor cynaa y Hosom Cany k1 4727/22 on 23.11.2022. ronune,
JETUMHUYHO j€ TIPEMHAYSHO PEelIeHhe O TPOITKOBUMA MTOCTYIIKA Y MMPBOCTETICHO] TPECYH, TAKO
HITO je TYXXHMOLMMa TOpes AocyheHOor M3HOCa MO0 OCHOBY HAKHAJE TPOIIKOBA MAapHUYHOT
noctynka gocyher jorr u u3noc ox 24.750,00 muHapa ca 3aTe3HOM KaMaTOM O] U3BPITHOCTH
npecyae 10 HcIare; oa0HjeHa je kanba TYXKEHOT y LIEeJOCTH M MOTBpheHa MpBOCTENeHA
mpecy/ia y mpeocTaioM ycBajajyheM pmemy; oOaBe3aH je TyXEHH Ja TYXHOIIMMa Ha WMeE
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HaKHaJe TPOIIKOBA >KAJIOECHOT MOCTyINKa ucruiatu u3Hoc ox 27.000,00 nuHapa, y poKy o1
ocaM JaHa.

[IpoTuB mpaBHOCHa)XKHE NPYroCTENEHE Mpecyle TY>KEHU je OJaroBpeMeHO H3jaBHO
noceOHy peBu3njy y cMuciy oapende uiana 404. 3akoHa 0 TapHUYHOM MOCTYIIKY.

[Ipema onpendoum umana 404. ctaB 1. 3akoHa O MapHUYHOM TOCTYIKY (,,CyxOeHn
rnmacauk PC*, op. 72/11, 49/13-YC, 74/13-YC, 55/14, 87/18 u 18/20) — y najbeM TEKCTy:
31111, peBusmja je M3y3eTHO A03BOJbEHA 300r MOrpelIHe NPUMEHE MaTepHjasIHOT IpaBa U
MPOTHB APYrOCTENEHE Mpecyae Koja He Ou Moria Jia ce nmoduja peBU3UjoM, aKko je MO OLEHH
BpxoBHOTr KacaimoHOr cyjia moTpedHO J1a ce pa3MOTpe MpaBHA MUTamka OJ1 OIMIITET HHTEpeca
WIA TpaBHA NHTamka y MHTEPECY PaBHONPABHOCTH rpahaHa, paam yjeqHauaBamba CYyJICKE
Mpakce, Kao M ako je MoTpeOHO HOBO TyMademe IMpaBa (rmocedHa pesusuja). CTaBoMm 2. HCTOT
YjlaHa 3aKOHa MPOMHCAHO je Aa O J03BOJHEHOCTH U OCHOBAHOCTH PEBH3Hje U3 cTaBa 1. oBOT
yJlaHa, oJulydyje BpxoBHU KacanuoHu cyny Behy oXl meT cyauja.

BpxoBHU KacanmoHu cya je Ha OCHOBY oBiamhema n3 wiana 404. 31111 3akspyuno na
HUCY UCITYHCHH YCIIOBH 32 OJUTYYHBAHE O PEBU3UJU TYKEHOT Ka0 U3y3€THO J103BOJHEHO].

[Ipema pazno3uma ApyrocTenene npecyse, TyKHouuMa je qocyhena pasnuka 3apaje y
YTY’)KEHOM TMepuoay, moja3dehu on yTBpleHe UMIEHHIIE N1a LIeHa paJa Kojy je TYKEHHU
NpUMEKUBA0 TpEe TMOYeTKa NpHUMEeHe 3aKoHa O NpUBpeMEeHOM YypehuBamy OCHOBHIA 32
oOpauyH M UCIUIATy IjIaTa, OJHOCHO 3apaja M JIPYruX CTAJIHUX MpPUMama KOJl KOPHUCHHKA
JaBHHX cpejicTaBa, HHje Omia yrBpheHa y ckiamy ca oapendama tajga Baxeher KonektusHor
yroBopa TyxkeHor. HaBeaeHOo u3 pasnora IITO TYXEHH MNPUIMKOM HCIIaTe 3apajga Huje
UCLpIIEO IJIAaHUpPaHy Macy CpeJcTaBa 3a 3apajieé M IpeocTala paclojioKWBa HEYTpOLIEHA
cpenctBa 3a 2014, 2015, 2016, 2017, 2018. u 2019. roguny, y u3HOCMMa YTBphEeHUM Yy
MPBOCTENEHO] mpecynu. Ha HaBeneHe m3HOCE MpHUMEHEHO je ymamewme o1 10%, ogHocHO
yMameme 5%, y ckiiaqy ca 3akOHOM O MPUBpPEMEHOM ypehuBamy OCHOBHUIIA 32 OOpayyH H
WCIUIATY TUTaTa KOJ KOPHCHUKA jaBHUX cpencTaBa. OJUIyKe HIDKECTETIEHUX CyI0Ba JIOHETE CY
npuMeHoM onrosapajyhux oapenaba 3akoHa o paay, MOMEHYTOI 3aKOHAa O NMPUBPEMEHOM
ypehuBamy OCHOBHIIA 3a 00pauyH W WCIUIATy IUIaTa KOJA KOPHCHUKA jaBHHX CpeE/ICTaBa,
3akoHa o0 jaBHUM npenyszehuma u Ypende o HAUMHY M KOHTPOJIU oOpadyHa HCIaTe 3apajia y
JaBHUM mipeny3ehuma.

IIpema cTaHOBUIITY BpXOBHOTI KacallMoOHOT CyJa, IpYrOCTENEeHH CY je CBOJY OUIYKY
JIOHEO TPAaBUJIHOM NPHUMEHOM MaTepHjalHOr MpaBa. Y MOCEOHO] PEBU3UJU TYKEHOT HHUCY
HaBEJICHH apryMEHTH 3a MPHXBaTamke OJMyYyHMBamka O PEBU3HjU HAa OCHOBY ojipenada yiiaHa
404. 3I1I1. Tlocmomasary je aykaH J1a 3arociIiEHOM HUCIIATH YTOBOPEHY 3apajy, Y CKIaay ca
KoseKTHBHUM yroBOpOM IOCIIO/IABLA U 3aKJby4YEeHUM YroBOpoM O paay. CyJ IITUTH MpaBo
3aIlOCIICHOT Ha UCIUIATy YrOBOPEHE 3apaje. 3aKOH O MpUBpeMeHOM ypehuBamy OCHOBHIIA 3a
o0pauyH M UCIUIATy IJIaTa, OJHOCHO 3apaja M JIPYruX CTAIHUX MpPUMama KOJ KOPHCHUKA
JaBHUX CpeJACTaBa MpUMEHYje C€ Ha KOPHUCHUKE JaBHUX CpEACTaBa, ajld MTPUMEHOM
MIPOMKMCAHOT yMamekha Ha OCHOBUILY KOja je yTBpleHa MpaBUIIHUM MHOXKEHEM LIEHE paHOT
yaca ca koedunujeHToM npensuhenuM KosekTHBHUM yroBopoMm mociogaBiia U (HOHIOM
yacoBa paja. TakBa oaIyKa IpYroCTENeHor cyaa y CKJIaay je ca MpaBHUM cTaBoM BpxoBHor
KacalliOHOT Ccyla O HaBeIeHOM TpaBHOM mnmrTamy. (Crora He TOCTOjU TOTpeda 3a
yjeqHauaBambeM CYJICKEe Mpakce O OBOM IMHTamby, HUTH 32 HOBUM TyMaueweM mpasa. He
MOCTOjM HHU ToTpeda 3a pa3MaTpameM IUTama O] ONINTET HHTEepeca WM y HWHTEpecy
paBHOMpaBHOCTH rpalana.

VY cknagy ca HaBeleHUM, BpXOBHM KacalllOHU CyJl OJUIY4MO j€ Kao Yy CTaBy IPBOM
u3peke, npuMeHoM ofpenode unana 404. cras 2. 3I1I1.

BpxoBHU KacallMoHU CyJ j€ UCIHTAO J03BOJBEHOCT peBU3Hje y cMmuciy wiaHa 410.
craB 2. tauka 5) 3111 u yrBpAno 1a peBu3Mja HUje J03BOJbEHA
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[Ipema unany 441. 3III1, peBusuja je yBeK A03BOJbEHA y MapHUIIAMA O CIIOPOBHMA O
3aCHUBAmY, IOCTOjalby U MPECTAHKY PAJHOT OAHOCA. YKOJMKO CE TYKOEHHU 3aXTeB OJHOCU
Ha NOTPaXXUBaWkE Y HOBILY y PaJHOM CIOPY, A03BOJHEHOCT PEBU3H]E CE€ OIlehYje Ha OCHOBY
yrana 403. craB 3. wucTor 3akoHa, NpeMa KOME pEBU3HMja HHUje [I03BOJbEHA ¥
MMOBHUHCKOMPAaBHUM CIIOPOBHMMA aKO BPEJHOCT MpEAMETa Criopa MoOujeHor Jiesa He Mpera3u
nuHapceky nmpotuBBpenHocT on 40.000 eBpa mo cpenmem kypcy Haponue 6anke CpOuje Ha
JlaH MOJHOLICHa TYKO0e.

Tyx6a y oBoj mapuumu mnoanera je 29.05.2020. rogumne, a moOWjaHu J€0
MPaBHOCHAXHE IMpecyle OYMIVIEHO HE Mpera3u AWHAPCKY MPOTUBBPEAHOCT HM3HOCA O]1
40.000 eBpa mo cpeamem Kypcy Hapomne 6anke CpOuje Ha JaH MOAHONICHA TyxOe, ma
peBH3Hja TY>KEHOT HHje 103BoJbeHa y cMuciy wiana 403. cras 3. 3I1I1.

PeBu3snja Ty)xeHOT HHMje J03BOJbEHA HU y CMUCITy oapenOe wiaHa 403. craB 2. Tauka
2) 3IIII, xojoM je MPOMHCAHO Jla jeé peBH3Hja YBEK J03BOJbEHA aKO j€ JPYrOCTEHEHHU CY.
MIPENHAYMO MPBOCTEIIEHY MPECYly U OJUIYYHO O 3aXTeBHMa CTpaHakKa, jep ce Ta oapeada He
pUMeBYje y CiIydajy Kaja je APYrocTeleHu CyJ MPEeHHadho caMoO OJJIYKY O TPOIIKOBHUMA
MOCTYTIKA.

BpxoBHu kacanyonu cyn je crora, Ha ocHoBy wiana 413. 3I1I1, onny4no kao y craBy
JIPYTrOM U3pEKe.

IIpeacennuk Beha — cyauja
I'opaana Ilaky.a,c.p.

3a TaYHOCT OTIIPABKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



