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Y UME HAPOJA

BpxoBHu kacamuonu cyn, y Behy cactaBibeHoM oa cyauja: JacMunke CtaHojeBuh,
npencennuka Beha, bucepke XXuanosuh, Cnomenke 3apuh, [parane MupocaBspeBuh u
Ho6pune CtpajuHa, yiaHoBa Beha, y MapHULM TYXKHOLA — IPOTUBTYKEHOT AA U3 ..., YUjH je
nyHomohHuk JoBan IlpomanoBuh, agBokaT u3 ..., IPOTUB TYXEHOT - npotuBTyxkuoua JKII
»3eneHmno* [lanyeBo, unju je myHomohuuk 3opan Kpcruh, agBokar u3 ..., paau uciuiare,
otydyjyhm 0 pEeBU3WjU TYKEHOT - MPOTHBTY)XHOIA W3jaBJbEHO] MPOTHB Ipecyne
Anenanuonor cyna y beorpamy I'xl 3577/21 ox 08.10.2021. romune, y ceanuiu Beha
onpkanoj 28.04.2022. roqune, TOHEO je

MPECYY

INNPUXBATA CE omiyunBame O pEBU3UJU TYXKEHOT — NPOTHBTYKHOLA, Kao
U3Y3€THO J103BOJBEHO].

INPEMHAYYJY CE npecyna AnenanuoHor cyaa y beorpagy I'xl 3577/21 on
08.10.2021. romune m mpecyna OcuoBHor cyna y I[lanueBy I11 429/20 ox 12.05.2021.
roguHe, Tako mTo ce YCBAJA mnpoTHBTY)XO€HHM 3aXT€B TYXKEHOT - MPOTUBTYXHOLA U
yTBphyje Ja TyXuiail - MPOTUBTY)KEHH, Ka0 3aroCiIeHU KOJ KOPHUCHUKA JaBHUX Cpe/IcTaBa
HEMa MpaBO Ha HUCIUIATy HaKHaJe TPOILIKOBA 3a HCXpaHy y TOKY paja W perpeca 3a
Kopuniheme rouimer oaMopa npema [loceOHOM KOJIEKTUBHOM YTOBOPY 3a jaBHA npeay3eha
y KOMYHAJIHO] JelaTHOCTH Ha Teputopuju Pemybmuke Cp6uje onx 18.03.2015. roaune u
[ToceGHOM KOJIEKTUBHOM YTOBOPY 3a JaBHA M JaBHO — KomyHanHa mpeayseha I'pana [TandeBa
on 25.06.2015. roguHe 3a BpeMe Bakerma 3aKOHA O MPUBPEMEHOM ypehuBamy OCHOBHIIA 32
o0padyH W WCIUIATy IJiaTa, OJHOCHO 3apaja W JIPYTHX CTAIHUX MpHUMama KOJ KOPHUCHHUKA
jaBHUX cpenctaBa, a OJABUJA kao HEOCHOBaH TyXOEHHU 3aXTEB TY)KHUOIA — IPOTUBTYKEHOT,
KOJUM j€ TPakuo Jia ce 00aBeXe TY>KEHU - IPOTUBTYXKHUIIAL 1 TYKUOILY — MPOTUBTYKEHOM,
3a mepuoa on 01.09.2017. mo 31.12.2019. roaunHe, UCTIIaTH HAa MME HaKHAJAE TPOIIKOBA 3a
perpec 3a KopuIiheme TOIUIIKBEr oaMopa ykymaH u3Hoc on 59.503,24 nuHapa w Ha uMe
HaKHaJe TPOUIKOBA 3a MCXpaHy y TOKY paja ykymaH u3Hoc on 54.329,72 nunapa, ca
3aKOHCKOM 3aTE€3HOM KaMaTOM Ha CBAKH I10jeIMHAYHN MECEUYHHU M3HOC, Kao | J1a My HaKHAIH
TPOILKOBE MAPHUYHOT MTOCTYTIKA.

OBABE3YJE CE Ttyxunanm — OpOTHUBTYXEHM Ja TYKEHOM - IPOTUBTYKHOILLY
HaKHAJI! TPOITKOBE MAPHUIHOT MOCTYNKa Y yKymHOM m3Hocy o1 58.500,00 nmuapa, y poky
on 15 nana on naHa nmpujema oTIpaBKa Mpecye.
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O0pasaoxeme

IIpecynom OcnoBHor cyna y IlangeBy I11 429/19 ox 12.05.2021. romuue, ctaBoM
MpPBUM H3peKe, OAO0WjeH je Kao HEOCHOBAH NPOTUBTYKOCHH 3aXTEB TYXEHOT —
MPOTHBTY)XKUOIIA KOJjUM je TPaKUO Ja C€ YTBPAM Ja TYXKHJIAI] — MPOTHBTY)XCHHU, Kao
3aIoCJICH KOJI KOPUCHUKA JaBHUX CpEJICTaBa, HEMa MPaBO Ha HAIIATy — HMCIUIATy HAKHAJE
TPOIIKOBA 33 MCXpaHy y TOKY palla M perpeca 3a KOpHIINECHE TOAMIIKBET 0aMOpa Mpema
[ToceOHOM KOJIGKTUBHOM YTOBOpY 3a jaBHa mpeay3eha y KOMYyHalIHO] AENaTHOCTH Ha
teputopuju Penyoiuke Cpouje ox 18.03.2015. rogune u [ToceOHOM KOJIEKTHBHOM YrOBOPY
3a jaBHa W jaBHOKOMYyHaiHa mpemy3eha ['pamga [ManueBa ox 25.06.2015. rogune, 3a Bpeme
BaXCHa 3aKOHAa O IMPHBPEMEHOM ypeluBamy OCHOBHIIA 32 OOpadyyH M HCIUIATy IUIaTa,
OJTHOCHO 3apajia U JPYTUX CTAIHUX MPUMarmka KOJ KOPUCHUKA jaBHUX cpeacTaBa (,,Ciy:KOeHH
rinacHuk PC* 6p.116/2014), kao u ga ce ob0aBexe TyKuJall — MPOTUBTYKEHH J1a TY>KEHOM —
MPOTUBTYKUOIy HAKHAIW CBE MapHUYHE TPOIIKOBE, Ca 3aKOHCKOM 3aT€3HOM KaMaToOM O]
JlaHa M3BPUIHOCTH, 110 uciviare. CtaBoM ApyruM M Tpehum m3peke, o0aBe3aH je TY)KEHH —
MPOTHBTY)KWJIALl Ja TYXKHOLy — MPOTUBTYX)eHoM, 3a nepuoa ox 01.09.2017. romune mo
31.12.2019. ronuHe, Ha UME HAKHAJIe TPOIIKOBA perpeca 3a KOpulihewme roAMIIKBEr 0IMopa
ucruiaTi ykynad uszHoc on 59.503,24 nunapa m Ha WMe HAKHAJAE TPOIIKOBA 33 MCXPaHy y
TOKY paja ykynaH uzHoc o 54.329,72 nunapa, ca 3aKOHCKOM 3aT€3HOM KamMaTOM Ha CBAaKu
MOjeIMHAYHN MECEUYHU M3HOC, ITOYEB O] IOCTIENOCTH 10 uciuiare. CTaBOM YEeTBPTUM H3pEKe,
o0aBe3aH je TYKEHHU — MPOTHUBTYKUJIAI Ja TYKHOIY — MPOTUBTYKECHOM HAKHAU TPOIIKOBE
MapHUYHOT TocTymnka y u3Hocy on 99.152,00 nunapa, ca 3aKOHCKOM 3aT€3HOM KamMaToM O]1
W3BPIIIHOCTHU TPECYE 10 UCTLIATE.

IIpecynom Amnenamuonor cyaa y beorpany I'x1 3577/21 ox 08.10.2021. ronumne,
oJ10MjeHa je xanba TyKEHOT — IPOTUBTYKUOILIA U TMOTBpheHa MpBOCTENEeHa Mpecya.

IIpoTuB mNpaBHOCHa)XXHE TMpecyAe JOHETe y JPYrOM CTEIEHY TYXEHH -
MPOTUBTYKUJIAI] j€ U3jaBUO PEBU3H]Yy 300T MOTpeliHe MpUMEeHe MaTepUjaTHOT MpaBa, ¢ TUM
IITO j€ MPEJIOKUO J1a C€ O PEBU3UJU OJTyUyje Kao U3Y3€THO JI03BOJHEHO], TPUMEHOM UJiaHa
404. 3I1I1.

BpxoBHM KacallMOHM Cy[ Hajas3M Jia Cy MCIyHEHHU yciaoBU u3 wiaHa 404. 3akoHa o
napauuHoM nocTynky ("CmyxOenn rmacauk PC" Op. 72/11... 55/2014), 3a omny4uBame O
PEBHU3UjU KAa0 O M3Y3€THO JO3BOJbEHO], UMajyhul y BUAY Pa3IUUUTy CYJCKY MPAKCy Yy MCTO]
MIpaBHO] CUTYyallMJU H3paXEHHM Yy IpecylaMa BpxXoBHOI KacallMOHOT CyJa Ha Koje je
PEBHJIEHT yKa3ao, Na je paau moTpede yjeaHadaBama CyACKE Mpakce JOHEO OJUIYKY Kao y
CTaBy IIPBOM H3pEKE.

Ucnuryjyhu npaBumHocT mobujane mpecyae y cmucny unana 408. 31111, BpxoBanu
KacallllOHH CY/l je Halllao J1a je peBU3Huja OCHOBAHA.

VY mocTynky HUje yuumbeHa OuTHa MmoBpea ojpenada mapHUYHOT MOCTYIKA U3 YJaHa
374. ctaB 2. Tauka 2. 3I1I1, Ha kojy BpxoBHU KacallMoHu CyJ Ma3u MO CIyXOEHO) AyKHOCTH.

[Ipema yTBpheHOM UMHHEHUYHOM CTamy, TYXKWIAll j€ Y YTY)KEHOM MepHoay Ouo y
pasHOM OJIHOCY KOJ TY>KEHOI' Ha HeojpeleHo Bpeme. Y CHOPHOM IEpHOay MOciofaBall je
HaKHaJy TPOIIKOBA 3a MCXpPaHy y TOKY paJa U perpec 3a Kopuilhewme TOJUIIBEr 0aMopa
ucriahuBao 3amocieHnMa y ckiagy ca I[IpaBuiHUKOM O 3apajama, HakHajgama 3apaje,



Pes2 1181/2022
3

JoJanrMa Ha 3apajie u Ipyra npuMarma, o KojuMa je HaKHaJa TPOILIKOBA 33 UCXPaHy y TOKY
pana m3nocwia 1.500,00 nunapa, a 3a perpec 3a xopuirheme rogummmer oamopa 1.000,00
auHapa MeceuHo. M3Hocu mocyheHu TyXKHOIy MpeAcTaBibajy pa3liuKy HaKHaJe TPOIIKOBA
UCXpaHEe y TOKY paJa W perpeca y BpEOHOCTH mpornucaHoj [loceOHHM KOJCKTHBHUM
yroBOpoM 3a jaBHa mpeay3eha y KOMyHaJgHOj JENaTHOCTH Ha TepUTOpUju PemybOmuke
(,,Coyxx6enu rimacauk PC” 6p. 27/15 ox 18.03.2015. rogune, crynuo Ha cHary 26.03.2015.
roguHe) u [ToceOHMM KOJIEKTUBHUM YTOBOPOM 3a jaBHA U JaBHO KOMYyHallHa npeay3eha rpamna
[Tanuesa (,,Cnyx06enu rimacauk PC” 6p. 59/2015) u HakHaje TUX TPOIIKOBA HCIIaheHUX
TYXHOILY - IPOTUBTYKEHOM 32 yTy:keHH neproa. O6a [ToceOHa KOJIEKTUBHA yrOBOpa CaApiKe
UACHTUYHY Oo/pendy y TOrJieay BHCHHE HABEJCHUX TPOIIKOBA. BHCHHA MOTpakuBamba
yTBpheHa je Ha OCHOBY HaJla3a BEITaKka eKOHOMCKO-(DMHAHCH]CKE CTPYKE.

Kox oBako yTBpheHOr YMILEHHYHOT CTama, NMPBOCTENCHH CYyJ je NpuMemnyjyhu
yinanoBe 118, 246, 256. u 257. 3akoHa o pany, wiaHa 9. cras 1. u 2. 3akoHa 0 TPUBPEMEHOM
ypehuBamy OCHOBHIE 3a O0padyH M HCIUIATy IUIaTa, OJHOCHO 3apaja W APYrHUX CTATHUX
IIpUMama KoJl KOPMCHHKA JaBHUX Cpe/icTaBa, wiaH 65. u 66. [ToceOHOT KOIEKTUBHOT yroBOpa
3a jaBHa mpeay3eha y KOMyHAIHOj AeNaTHOCTH Ha Teputopuju Penybnuke Cpouje u unan 84,
u 85. IloceOHOr KOJIGKTMBHOI yroBOpa 3a jaBHa M jaBHO KOMYyHajHO mnpexaysehe rpaga
[TanueBa, OLEHHO Ja TYKWJIAll OCHOBAHO MOTPaXKyje Mame HciiiaheHy HaKHaay TPOIIKOBa 32
UCXpaHy Y TOKY pajJa M perpec y cKjiaay ca NOceOHMM KOJIEKTHBHUM YroBOpuMa, T€ Ja ce
npaBujia U3 wiana 4. 3aKkoHa O NMPUBPEMEHOM ypehuBamy OCHOBHIIA 32 OOpaYyH U UCILIATY
IU1aTa OJHOCHO 3apajie M Jpyrux npuMarma KoJ KOpPUCHHMKA JaBHUX CPEACTaBa HE OJHOCE Ha
HaKHAQJy HCXpaHe Yy TOKY paja U pEerpec, ma je YCBOJHO TYXOEH 3axTeB TyXHOLA -
npoTUBTYXeHOTr. Kako ce paau o MCTOM HACHTUTETY CIOpa, U3 MCTUX pasjora je oaduo
MPOTHBTYKOCHH 3aXTEB TYKEHOT — MPOTUBTYKHOIIA.

JlpyrocTenenu cya npuxsara JiJaTe pas3jiore MpBOCTENEHOT Cy1a, ¢ TUM LITO J0j1aje Aa
MaKo ce TPOLIKOBH 3a UCXPaHy Y TOKY pajia U perpec cMaTpajy 3apajioM y IIHUPEM CMUCITY TOT
nojMa oapehenor wianom 105. craB 3. 3akoHa o paay (jep ce Ha oBa npuMama rmiahajy
Mope3u M JOMPHUHOCH KOjU TepeTe 3apaay) u wianoMm 118. ctaB 1. Tauka 5. u 6. 3akoHa o
pany, oBa HaKHa/a UMa KapakTep HakHaje 3a noehaHe TPOUIKOBE KOj€ 3allOCIIEHH MMa JOK
panu, a He KapakTep HakHaJe 3a 00aBbeHU paj u3 uiaHoBa 106. u 107. 3akoHa o pany, na ce
U U3 OBHUX pasjora He MOTy NMPUMEHHUTH MpaBWwia U3 ujgaHa 4. 3aKkoHa O MPUBPEMEHOM
ypehuBamy ocHOBHIIA 32 00padyH M UCIIATY IJ1aTa, OJTHOCHO 3apaje.

ITo ouenu BpxoBHOr KacallMOHOI Cy/Aa OCHOBAHO C€ PEBU3UJOM TYXKEHOI -
MPOTUBTYKUOIA YKa3yje Ja Cy HUXKECTENEHU CyIOBU Ha MPaBUIHO YTBPHEHO YUHEHUYHO
CTame MOTPeIHO MPUMEHWIN MaTepUjaIHO MPaBo.

Onpenbom unana 1. 3akoHa O MPUBPEMEHOM ypehuBamy OCHOBHUIIE 32 OOpadyyH U
WCIUTATy IIIaTa, OJHOCHO 3apajie W JPYIHX CTATHUX NpPHMama KOJ KOPHCHHKA jaBHUX
cpenctaa (,,Coyx6enu rnacHuk PC*, 6poj 116/14 — crynuo Ha cHary 28.10.2014. ronune),
MPOMHICAHO j€ Ja Ce OBUM 3aKOHOM IMPUBPEMEHO ypelyje OCHOBHIA, OJHOCHO BPEIHOCT
pajHOT Yaca, BpEAHOCT 00Ja W BPEIHOCT OCHOBHE 3apaje, 3a oOpadyH W HCIUIATy IUIarta,
OJTHOCHO 3apajia Kao M JAPYTUX CTATHHUX MPUMarbha N3a0paHuX, MMEHOBAHMX, TOCTAB/BEHUX H
3aloCJICHUX JUIa KOJ KOPUCHHUKA jaBHUX CpEICTaBa, ca LUJbeM OuyBama (DUHAHCH]CKOT
cuctemMa y Penyomumm CpOuju u cucTema IjiaTa W 3apaja y jaBHOM CeKTopy. Y uiaHy 4.
WCTOT 3aKOHA MPOIKCAHO je J]a Cy HUIITaBe oApea0e OMIITEr WM M0jeIMHAYHOT aKTa KOjuMa
ce moBehaBajy OCHOBHIIE, KOSPHUITUJEHTH U IPYTH €IIEMEHTH, OJJHOCHO YBOJIE HOBU €JIEMEHTH
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Ha OCHOBY KOjuX ce moBehaBa M3HOC TUIATe W JAPYTUX CTAHUX MpUMama KoJ cy0jekara w3
yjiaHa 2. OBOT 3aKOHA, TOHET 3a BpeMe MPUMEHE OBOT 3aKOHA.

TyXeHu - IpOTUBTYKUIIAIl je KOPUCHHUK OYIIETCKUX CPEACTaBa, Ma ce Ha Hhera, OCUM
HaBEJICHOT 3aKOHA, MPUMEYyje U 3aKoH 0 OylieTy U 3aKOH 0 OYyIIETCKOM cHUCTeMy, Te 00aBe3e
KOje Tpey3uMa MOpajy OJroBapaTH anpolpHjaldju Koja My je omoOpeHa 3a Ty HaMEHY Yy
onrosapajyhoj Oyiierckoj rogunu (wian 54. 3akoHa o OyueTckoM cuctemy). Llusb momeHnyror
3aKoHa Je(hMHUCAH je y wiaHy 1. kKao ouyBame puHaHCHjCKOT cucteMa y PenyOmuuu Cpouju
U cucTeMa IjiaTa u 3apaja y jaBHoM cektopy. O6a nmomenyta [loceOHa KoJeKTHBHA yroBopa
KOJ TY)KEHOT JIOHETa Cy 32 BpeMe BaXeHha HABEJCHOT 3aKOHA, a IMOJ 3apaj oM C€ Yy CMHCIY
onpende wiana 105. 3akoHa 0 paay, Ha KOjy CXOAHO yrnyhyje m 3aKOH O MPHUBPEMEHOM
ypehuBamy ocHOBHIIE, TOApPA3yMEBa U HAKHA/IA 32 UCXpaHy y TOKY paja u perpec.

C o03upoM J1a cy mpaBuia U3 3aKOHa O IMpUBPEMEHOM YypehuBamy OCHOBHUIE 3a
o0padyH M UCIUIATy IJIaTa, OJHOCHO 3apaja M JPYI'HX CTAIHUX MpUMama KOJ KOPHUCHHUKA
JaBHHX cpeJicTaBa, 3aKoHa 0 OylieTy u 3aKoHa 0 OYIIETCKOM CHCTEMY UMIEPATUBHE MPUPOJIE
Koja ce Mopajy 0e3ycJOBHO IOIITOBaTH, 0e3 mpaBa Ja ce y BHUMa OWIO IITa MEHa, KO
OyueTckor (hMHaHCHpama MJaTa KoJ TYKEHOT HHje Moryhe mpuMeHUTH KOPEKTUBHO MPABUIIO
u3 wiaHa 8. cTaB 2. 3akoHa O pany, jep je ympaBo 3aKOHOM ojpeheH HauWH yTBphHUBama
OCHOBHUIIE 3a Tu1ate. M3 oBuX paziora morperias je u ctaB cyaoBa na je [loce6an KoleKTuBHH
yroBop 3a teputopHjy Penyonmke CpOuje ToHET Ha OCHOBY OBjiamhema U3 wiaHa 246. cTtaB
2. 3akoHa 0 paay, T€ Jla ce HEeroBe HOpME MMajy MPUMEHUTH y KOHKPETHOM ciy4ajy, 0e3
o03mpa Ha 3aKOHA O MPUBPEMEHOM ypehnBamy OCHOBHHIIC 3a OOpadyyH W HCIUIATY ILIaTa,
OJIHOCHO 3apajia U IPYrHX CTAJIHUX MpUMama KOJ KOPHUCHUKA JaBHUX CpPEJCTaBa, 300r uera
Cy OJOMJIH IPOTUBTYKOCHH 3aXTEB TY>KEHOT — IIPOTUBTYKHOIIA.

ITo cxBatamy BpxoBHOTr KacaimoHor cyaa kako cy oapende [loceOHor koiekTUBHOT
YroBOpa, IOHETE HAKOH CTYyIama Ha CHAary 3akoHa O MPUBPEMEHOM ypeluBamy OCHOBHIIE 32
o0payyH M UCIJATy IJiaTa, OJHOCHO 3apajia M JIPYT'MX CTAJIHUX MpHUMama KOJ KOPHUCHHUKA
JaBHUX CpeJcTaBa, UCTE€ Cy HUINTABE M Ka0 TaKBEe HE MOTY Jla MPOW3BOJE NMPABHO JEjCTBO
(ITIKY He Moxxe OMTH cympoTaH 3akoHy Ha ocHoBy wiaHa 103. 300 y Be3u umana 240.
3akoHa 0 paay) 300r yera cy HUKECTENEHE Mpecyie IPEeMHaueHe U YCBOJE€H MPOTUBTYKOEHU
3axTeB, a OJI0MjeH TYXOEHM 3aXTeB TYKHOIAa 3a UCIUIATy pasnuke u3Mely ucruiaheHor u
TPaKEHOT M3HOCA Ha UME HAKHAJIE TPOILIKOBA HCXpaHe Y TOKY pajia M perpeca 3a Kopuurheme
TOAMILIEET 0JIMOpA.

Ha ocnoBy unana 416. 3I1I1 oanrydeHo je kao y cTaBy Ipyrom U3peke.

Onnyka o TPOLIKOBMMA JIOHETa je MpUMEeHOM ozpeadu wiana 153, 154. u 163. 3I1I1.
Ty)XeHOM — TPOTHUBTYXXHOIY Cy MOCYl)EHH TpPOIIKOBH MOCTYIKA, KOjU Cy OMpPEIeIbeHU Y
TPOIIKOBHUKY TY>KEHOT, JOCTaBJbEHUM Y TOKY MOCTYIKa. Ty)XeHOM Cy MpU3HATH MapHUYHU
TPOIIKOBH y TPBOCTENICHOM IIOCTYIIKY 32 CacTaB OATOBOpa Ha TyXOy M aBa 00Opa3iiokeHa
nojHecka y uzHocy oz mo 9.000,00 nuHapa u 3acTyname Ha TpU OJprKaHa POUMIITA Y U3HOCY
on no 10.500,00 mmHapa, cBe y ckiamy ca Baxkehom AIBOKaTcKOM Tapu(poOM y TPEHYTKY
npecyhema.

IIpeacennuk Beha — cyauja
Jacmunka CranojeBuh,c.p.

3a TAaYHOCT OTHPABKA
yYIpPaBUTe/b HCAPHHULIE
Mapuna Autonuh



