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beorpan

BpxoBHuu kacanuonu cya, y Behy cactaBibeHoM o cyauja: JloOpwie CrpajuHa,
npencennuka Beha, l'opaane Komuenuh, J[parane MupocasibeBuh, Mupjane Anapujamesuh
u Becne Cy6uh, unanoBa Beha, y mapuunm Tyxuona AA wu3 cema .., I'paxg ..., uuju je
nyHomohank Munomr Cenuh, anBokaTr W3 ..., IPOTHB TYKEHOT AKIIMOHAPCKOT JPYIITBA
,EBinekrpompexa CpOuje beorpan, uuju cy nmyHomohununu mp Cpb6osbyd Credanosuh,
Cphan Apcuh u Jenena 3aoB MwutpoBuh, ajBoKaTH W3 ..., pagud yTBphema M UYUHHIOE,
o/ulydyjyhu o peBH3MjaMa TY)KHOLA M TY>KEHOI' U3]aBJbEHUM IIPOTHB Ipecye AmNenanuoHor
cyaa y Humry Ik 2287/22 on 28.07.2022. ronune, y cennunu oapxanoj 01.02.2023. ronune,
JIOHEO je

PEINEIE

HE J1O3BOJBbABA CE oyuuBame 0 oCEOHUM peBU3MjaMa TY>KHOLA U TY>KEHOT
W3jaBJbEHUM TIPOTHB TIpecyne AmenamuoHor cyna y Hwumry Ik 2287/22 om 28.07.2022.
TOJIMHE.

OJABALYJY CE, xao Hen03BOJbEHE, PEBU3Hje TYXKHOLA U TYXKEHOI H3jaBJbEHE
MPOTHUB TIpecyae AmnenanuoHor cyna y Humry 'k 2287/22 on 28.07.2022. ronuse.

OJABHNJAJY CE 3axTeBH TYXHOLIA M TYKEHOT 3a HAaKHaJIy TPOILKOBA PEBHU3H)CKOT
IIOCTYTIKA.

O0pasanoxeme

ITpecynom OcuoBror cyna y Jleckopiy IT 1384/20 ox 04.02.2022. roaune, cTaBOM
MIPBUM H3pEKE, YCBOJEH je TyKOeHM 3axeB TYXHOLa, Na je yTBpheHo mocrojame mpaBa
CTBapHe CIIY>KO€HOCTH Ha MOCIYXHOM J1I00pY KOj€ je Y HeroBoj CBOJMHHU, HEMOKPETHOCT KII.
op. ..., ynucane y jH. Op. ... K.O. ..., y noBpmmnu on 339M2, a y KOPHUCT TY>KEHOT, Kao
BJIACHUKA IOBJIACHOT 100pa, y Mepama M TpaHUIlaMa HaBEACHHUM y TOM CTaBy H3peKe.
CraBoM Jpyrum U3peKe, yCBOjEH je TY>KOCHU 3aXTeB TY)KHOLIa, 1a je Ty>KeHH 00aBe3aH Ja My
Ha UM€ HAaKHAJE 3a KOHCTUTYHCAHy CTBapHY CIyXOeHOCT Ha Km. Op. ..., JH. Op. ... KO ...
ucrutatu u3Hoc on 12.816,00 nuHapa ca 3aKOHCKOM 3aTe3HOM kamatom moueB on 04.02.2022.
ronuae 1o ucrate. CtaBom TpehuMm u3peke, Ty)XEHU je o0aBe3aH /Ja TYXHOIy Ha HUMeE
TPOLIKOBA NApHUYHOI IIOCTyNKa wucmiaath u3Hoc on  225.380,00 nwmuapa, 1o
MIPaBHOCHAXHOCTHU TPECy/e, a y ClIy4ajy JOLE ca UCIJIATOM TPOLIKOBA Ja TYXKEHH IUIaTH
KaMaTy TMo4eB 0/1 JJaHa JOIbE 10 KOHAuHe UCIUIaTe.

Anenanmonu cyn y Humy je, nmpecynom I'x 2287/22 on 28.07.2022. roaune, cTaBOM
MIPBUM HM3pEKe, 010M0 Ka0 HEOCHOBaHY a0y Ty>XKEHOT W MOTBpAKO npecyny OCHOBHOT cyaa
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y JleckoBmy I1 1384/20 ox 04.02.2022. roaune, y craBy aApyroMm u3peke. CTaBoM Apyrum
U3peKe, YKUHYTA je NCTa MPecy/a y CTaBy IPBOM H3peKe U o10adeHa Tyx0a TyKHola IIPOTHB
TYXEHOT 3a yTBplheme npasa cTBapHe ciayx0OeHoctu. CtaBoM Tpehum u3peke, penHaueHo je
peliene 0 TPOIIKOBHMA CapKaHO y CTaBy TpeheMm M3peke, Tako IITO je Ty)KeHa o0aBe3aHa
Jla TY>)KMOIly Ha UM€E HAaKHa/ie TPOLIKOBa MapHU4HOr noctynka ucruatu 107.880,00 qunapa.

[IpoTHB TpaBHOCHAXXHE TPECY/E JAOHETE Yy IPYrOM CTETCHY, MApHUYHE CTPAHKE CYy
u3jaBuiie OJaroBpeMeHe peBH3Hje 300r IMOrpemHe IpUMEHe MaTepHjalHOT TIpaBa, W
MPEUIOKUIIE J1a C€ O IbUXOBUM PEBH3HjaMa OJJy4YH Kao O M3Y3€THO JI03BOJbEHUM Ha OCHOBY
onpende unana 404. craB 1. 3akoHa O TAPHUYHOM ITOCTYIIKY.

Tyxwual je 0cTaBUO OJTrOBOP Ha PEBHU3HU]Y TYKECHOT, a TY>KEHH j& JT0CTaBUO OATOBOP
Ha PEBU3HjY TYXKHOIA, 00a ca 3aXTeBHMa 3a HAKHAy TPOIIKOBA PEBU3M]jCKOT MOCTYIIKA.

Onpenbom unana 404. cras 1. 3akoHa 0 mapHUYHOM TOCTYIKY (,,CiTy’KOCHU TIIaCHUK
Peny6nuke Cpouje* 6poj 72/11 ... 18/20), nponucano je J1a je peBu3nja U3y3eTHO J103BOJbEHA
300T MoTpenrHe MpuMeHe MaTepHjalIHOT TpaBa U MPOTUB APYrOCTEICHE Mpecyae Koja He ou
MorJia Jia ce moduja peBU3HMjOM, aKo je 1Mo oleHH BpXOBHOT KacallmoHOT cy/a MoTpeOHo /1a ce
pasMoOTpe TpaBHA MHTama OJf OMNINTEr HWHTEpeca WM TMpaBHA NHUTalka Yy HHTEPECY
paBHOINpaBHOCTH TpahaHa, paay yjenHauaBama CyJICKe MPaKce, Kao U aKko je MoTpeOHO HOBO
TyMaueme npasa (mocedHa peBu3mja).

[To oriern BpXxoBHOT KacalmoHOT CyJa, Y KOHKPETHOM CJIy4ajy HHje TIOTPeOHO Ja ce
pasMOTpe IpaBHAa MHUTaka OJ OMNINTEr HHTEepeca WM IpaBHA NHUTalka Yy HHTEpecy
paBHONpPAaBHOCTU TpaljaHa, HUTH je MOTPEOHO yjeqHayaBame CYACKE IMpaKce Kao HU HOBO
TyMayewe IpaBa, Ma HUCY UCIYHEHH YCIOBH 3a OJUIydyHBame O IOCEOHMM peBU3HjamMa
MapHUYHUX CTpaHaka, Ha OCHOBY ojpende wiaHa 404. craB 1. 3akoHa O TapHUYHOM
noctynky. IIpenmer TpaskeHe IpaBHE 3allITUTE j€ KOHCTUTYUCAHE 3aKOHCKE CTBAapHE
ciyxOeHocTH 300r mposiacka Kabja eJeKTpUYHE €HEepruje BazJyIIHUM IyTeM W3Haj
KaTacTapcKke Maplese y BIIACHHUIITBY TY)KMOIA M HAKHAJa TY)KUOILy Ha OCHOBY oJpende
yyaHa 53. craB 3. 3akoHa O OCHOBaMa CBOJUHCKONpPAaBHUX ojHoca. OJIyKa HUKECTEIEHUX
CyZ0Ba 0 00aBe3M TY)KEHOT Ja TY>KHOLly MCIUIaTH HaKHAIy U O 3aCTapesioCTH MpaBa TYKHOLA
Ha Ty HaKHAJIy, JIOHETa jeé y CKIaAy ca NMpaBHUM CTaBOM BpXOBHOI KacalMoHOT cCyza
ycBOjeHMM Ha cenHuiy I'pahanckor oxesbema onpxanoj 23.01.2017. roauHe, 0 MpaBHOM
OCHOBY HIpEIMETHOr TMOTpakuBamwa. TyxO0y Tyxkuoua 3a yTBpheme mnpaBa cTBapHE
CITy’)KOEHOCTH JIPYTOCTENEHH CYyJl je 0J10alno MPUMEHOM MPOLECHOT 3aKoHa (wiaH 294. craB
1. Tauka 6. 3aKOHA O MAPHUYHOM IIOCTYIIKY), a TMOBpE/a MpaBwiia MOCTYIKa HHUje pas3yior 3a
u3jaBJbuBame MocebHe pesusuje. OmIyKy O TpOIIKOBUMA MApHUYHOT MOCTYIKa
JPYTOCTENEHU CY/J je 10Heo uMajyhul y BUIy yclieX CTpaHaka U Mpeay3eTe MapHUYHE pajmhe
y KOHKPETHOM CIIy4ajy, Ila ¢ TUM Y BE3H HUje MOTPEOHO yjeIHauaBame CyICKe MpaKce.

W3 u3noxxeHux pasnora, BpXoBHM KacalluOHU CyJ| je OJJIYKY Kao y CTaBy IPBOM
u3peke JoHeo npuMeHoM oapende unana 404. cras 2. 3akoHa O MAPHUYHOM MOCTYIKY.

BpxoBHU KacalmoHu CyJ j€ HCTIUTA0 JI03BOJHEHOCT PEBU3H]E MAPHUYHUX CTpaHaKa Ha
ocHOBY ojapende umana 410. craB 2. Tauka 5. y Be3u ca uwiaHom 420. craB 6. 3akoHa O
MMapHUYHOM MOCTYIKY ¥ YTBPJIMO J1a PEBU3H]€ HUCY T03BOJHEHE.

Oppendom wiana 403. craB 3. 3akoHa O MApPHUYHOM IOCTYNKY IPOIHUCAHO je JAa
peBH3Hja HUje 103BOJbEHO Y MMOBHHCKO-TIPABHUM CIIOPOBUMA aKO BPEAHOCT IIpeIMETa Criopa
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moOujaHoT Aenia He mpenia3u AUHApPCKy npotuBBpeaHoct ox 40.000 eBpa mo cpeameM Kypey
Haponne 6anke CpOuje Ha 1aH MOAHOIICHA TYKO0e.

TyxOy pagu yrBphema cTBapHe CIIy>)KOCHOCTH W HaKHAJIC 33 By TY)XKHJIAIl j€ TTOIHEO
18.02.2020. rogune, a BpeAHOCT npeamera cropa je 12.816,00 aurapa.

Nwmajyhu y Buay 1ga je OBO MMOBHHCKO TIPaBHHU CIIOP Y KOM C€ TYXKOCHU 3aXTeB
OJIHOCH Ha HOBYAHO TMOTPAXKUBAHkE KOj€ HE Mpelia3u JUHApCKy mpotuBBpeaHoct o 40.000
eBpa mo cpeameMm Kypcy Hapomne Ganke CpOuje Ha naH NMOJHOLICHA TYxKOe, cienu na
peBU3MjE€ MAPHUYHUX CTpaHaKa HUCY J103BOJbEHE Ha OCHOBY onpende wiana 403. crtaB 3.
3aKoHa O MAPHUYHOM IOCTYTIKY.

To mTo je ApYyrocTeneHu CyA YKHHYO IMPBOCTENEHY Ipecyay M 0a0amuo TyxO0y
Ty)KHOIIa 32 yTBpleme IMpaBa CTBapHE CIY)KOCHOCTH HHje pas3yior 300r kor Ou peBH3Mja
MPOTHB T€ OJUTyKE IPYrOoCTENEeHOr cynaa Omia JA03BOJbEHA HA OCHOBY ojapenOe uiaHa 403.
craB 2. Tauka 3. 3aKkOHa O MAapHUYHOM IIOCTYIKY, MMajyhu y BUAY Ja TOM OJULYKOM,
JPYTOCTETNICHN CYJl HUj€ OJUTYYHO O 3aXTeBHMa CTpaHaKa, Ia HeMa MecTa IPUMEHH ITOCeOHNX
0JIpeiou O J03BOJHEHOCTH PEBU3H]E Y OBOM CITy4ajy.

Ha ocHoBy ozapen6e unana 28. craB 1. 3akoHa 0 MapHUYHOM IOCTYNKY, Kaja je 3a
yTBphUBame CTBapHE HAJIC)KHOCTH, IpaBa Ha W3jaBJbUBAKEC pPEBU3HjE H Y JPYTHM
cilydajeBUMa NpeaBUleHNM OBHM 3aKOHOM, MEPOJaBHA BPEIHOCT NpEIMETa, Kao BPEIHOCT
IpeMeTa criopa y3uMa ce caMoO BPEJHOCT IJIaBHOTI 3axTeBa. OapendoM craBa 2. TOr wiaHa
3akoHa, NMPOIKUCAHO je Ja ce KamaTa, YTOBOpHAa Ka3Ha U OCTaja CIIOpEeJHA TPaXemwa, Kao U
MApHUYHU TPOIIKOBH HE Y3UMajy y 003Hp, aKO HE YHHE TJIaBHU 3aXTEB.

VY KOHKpETHOM cllyyajy, MapHUYHE CTPAHKE CY PEBU3HU]Yy H3jaBWIIE U MPOTUB OJTyKE
JPYTOCTENEHOT CyAa KOjOM je MPEeMHAueHO MPBOCTENEHO pPEIIeHhe O TPOIIKOBUMA MOCTYIIKA,
JlaKJIe TIPOTUB pELIeHka KOJUM je OIIY4YEHO O CHOPEIHOM Tpa)Xewy, KOje HE UMHH IJIABHO
NOTpaKMBame, Ma jeé peBU3Mja HEJ03BOJbEHA, a IPEHHAYEHE OJJIyKE O TPOIIKOBHMA
MIOCTYIIKA j€ HE YMHU J03BOJHEHOM Ha OCHOBY oapende unana 403. craB 2. Tauka 2. 3aKoHa 0O
MApHUYHOM TOCTYIKY, MOILITO je MPerHaYeHa OIyKa O CIIOPETHOM, a HE O IVIABHOM 3aXTEBY
CTpaHaKa.

W3 tux pasnora, BpxoBHM KacallMOHU CyJ jeé OMJIYKY Kao y CTaBy JAPYIOM H3peKe
JIOHEO IpUMeHOM oJpez0e wiana 413. 3akoHa 0 MAPHUYHOM MOCTYIIKY.

TpomkoBu MapHUYHHUX CTpaHAaKa HA UME aHTaKOBama MyHOMOhHWKa — aJlBOKaTa 3a
cacTaB PEeBHU3H]j€ U CYJCKE TaKce, HUCY OMiIM MoTpeOHM Ha OCHOBY ojapende unaHa 154. ctas
1. 3akoHa O MapHUYHOM TOCTYIKY, Ma j¢ BpXOBHU KacalluOHHW CYJ OJJIYKY Kao y CTaBy
Tpehem u3peke JoHeo MpUMeHoM oipende wiana 165. ctaB 1. ucTor 3akoHa.

Ipencennuk Beha — cyauja
JNoopuna Ctpajuna,c.p.
3a Ta4HOCT OTIIpaBKa
YnpaBuTesb NUCapHULIE
Mapuna Autonuh



