Penybauka Cpouja
BPXOBHU KACAIIMOHU CY ]
K33 74/2013
21.08.2013. rogune

Beorpan

Y UME HAPOJA

BpxoBHu kacaumonu cyn, y Behy cactaBibeHoM of cyauja: HeBenke Bakuh,
npencenanka Beha, JbyOune Kuexesuh-TomameB, Becka Kpcrajuha, bussane
CunanoBuh u bare [{BeTkoBuha, unanoBa Beha, ca caBeTHHKOM BpXoBHOI KacariioHOT
cyna CHexaHoM MeneHUoOM, Kao 3alMCHUYapeM, y KPUBUYHOM IPEAMETY
okpuseeHor B.C., 300r kpuBMuHOr naena pasz0ojHuiuTBa M3 unaHa 206. cras 1.
Kpusuunor 3akoHuka, ourydyjyhu o 3axTeBy 3a 3alITUTY 3aKOHHUTOCTH PemyOmmdkor
jaBHOr TyXmoma K13 0Opoj 138/13 om 05.07.2013. roawnHe, MOJUTHYTOM MPOTHB
paBHOCHAXHE mpecyne Anenanuoror cyna y beorpaxy Kokl 3909/12 ox 19.09.2012.
roJuHe, y cenHui Beha oapxkanoj gana 21. aBrycra 2013. ronune, 10HeO je

INPECY Y

YBAKABA CE 3axTeB 3a 3allITUTYy 3aKOHUTOCTH PermyOmudkor jaBHOT
ty)kunona Kt3 6poj 138/13 onm 05.07.2013. rogune kao ocHoBa, ma ce YKHJIA
paBHOCHAXHA TMpecyna Anenanuoror cyna y beorpaxy Kokl 3909/12 ox 19.09.2012.
TOJIMHE U MpeaAMET Bpaha TOM Cyay Ha MOHOBHO OJITyYUBAE.

OO0pa3aoxeme

[Tpecynom IIpBor ocnoBHor cyna y beorpany K 6poj 3938/2011 ox 08.05.2012.
roguHe, okpuBibeHH B.C. ormameH je KpuBuM 300r M3BpILIEHA KPUBUYHOT Jeia
pa3bojuumTBa U3 uiaHa 206. craB 1. KpuBuyHOor 3akoHuka, Te ocyheH Ha KaszHy
3aTBOpa y Tpajamky OJ 2-JBE TOJIWHE, Y KOjy My je ypadyyHAaTO BpeMe MPOBEICHO Ha
3a/pxaBamy, U To faHa 16.12.2008. rogune.

[Tpecynom Amenammonor cyna y beorpamy Kokl 3909/12 on 19.09.2012.
rofnHe, oJ0WjeHa je Kao HeOoCHOBaHa xanba okpusibeHOr B.C., a mpecyna IIpBor
ocHoBHOT cyna y beorpany K 3938/2011 ox 08.05.2012. ronune je motBphena.

PenyOnuuku jaBHU TyKWiall TMOAWrao j€ 3aXTEB 3a 3allTUTY 3aKOHUTOCTH
NPOTHB TPaBHOCHa)XHE Tpecyne Amenannonor cyna y beorpamy Kokl 3909/12 on
19.09.2012. ronune, 360r OuTHE MOBpeAe oapeaada KpUBUYHOT MOCTYIKA U3 4iaHa 368.
ctaB 2. y Be3u ca wianoM 385. cras 3. 3KII, ca mpeanorom na BpxoBHuU KacanmoHu cy
YKHHE JpYrocTeleHy TMpecyay 300T yYHMIeHHX  MoBpena ojapenada KpUBHYHOT
NOCTyIIKa Ha MITETy OKpuBJbeHOT B.C.
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BpxoBHHM KacaloHM Cyja OAp)kao je cenHuiy Beha y cMucimy oapende diaHa
422. craB 3. 3KII, y oncycTBy ypenHo obaBemTeHOr PermyOamukor jaBHOT Ty)XKHOIIa, ma
je HakoH pa3MaTpama CHuca mpenMera M rmoOWjaHe Tpecyne, M0 OIEHW HaBoja y
3axTeBy, HAIIAO:

3axTeB 3a 3alITUTY 3aKOHUTOCTH j& OCHOBAH.

OCHOBaHO ce y 3aXTeBY 3a 3aIUTUTY 3aKOHUTOCTH PemyOIM4Kor jaBHOT Ty>KHOLA
ucThye aa je AmenanuoHu cyn y beorpagy moOujaHOM MpecyoM YYHMHHO OWUTHe
noBpesie oapenada KpUBHYHOT MOCTYTKA U3 WiaHa 368. cTaB 2. y Be3u ca wiaHoM 385.
craB 3. 3KII va mrrery okpussbeHor B.C.

W3 criuca npeamera yTBphyje ce aa je npotus mnpecyne [IpBor ocHOBHOT cyaa y
Bbeorpagy K 3938/11 ox 08.05.2012. romune xaynly wu3jaBuo okpuBibeHu B.C., y
3aKOHOM MPOIKMCAHOM POKY, O KOjOj JKaJIOW je W OUTyueHO NpecyaoM ATenaroHOr
cynay beorpany Kx1 3909/12 ox 19.09.2012. ronune.

[IpoTuB mpBOCTENEHE Tpecyle, Kaudy je W3jaBHO W OpaHHIIall OKPUBJHEHOT -
anBokat C.P., koja je aHra)koBaHa y TOKY POKa 3a M3jaBJbUBabE XKajde, a 0 YeMy je Kao
JOKa3 cyay noctaBmia myHoMohje nana 15.06.2012. roguHe. bpaHuoIily OKpHBIBEHOT je
MpBOCTEMNEHA Mpecyia ypyueHa y cyny, nana 18.06.2012. ronune, a xanly NpoTHUB OBE
npecyne je, mpema cramy y crnmcuMa, nognena mana 03.07.2012. romuue, makie y
3aKOHOM IPONKMCAHOM POKY oJf 15 naHa, KOju ce M padyHa OJl JaHa JOCTaBJbama
npecyzae OpaHHOITy.

Anenannonu cyn y beorpany, npuirkom JoHoIIewma nodujaHe mpecyne, Huje
HU OJUIy4MBao O kanbu OpaHHola okpuBJbeHOT — afBokara C.P., Beh je noHeo outyKy
caMo o xanbu okpuBsbeHOT B.C., 1 mopen Tora ImTo je aHraKOBamkeM OpaHHOIA y POKY
3a u3jaBJpHUBamE Kaja0e KOju Teue 3a OKPHBJHEHOT M OJIYKOM Cyja Aa ce m3abpaHoM
OpaHnolly I0CTaBH IPBOCTENEHA Ipecyda (KaKo je M IMOCTYIUbEHO y KOHKPETHOM
ciy4ajy), MaHH(eCcTOBaHA BOJba OKPUBJHEHOT J1a ce myTeM dopMaiHe of0paHe Kalu Ha

npecymy.

Onpendom wnana 385. cras 3. 3KII, mpormcano je 1a IpyrocTeneH  Cy O CBUM
*asbaMa IPOTHUB UCTE MPECYIC OJUTYIYje jeTHOM OTYKOM.

CynpoTHO LIMTUPAHO] 3aKOHCKO] ojpendu, Amnenanuonu cyn y beorpany, kao
JPYTOCTENICHH, TPHINKOM JOHOIICHa MOOHMjaHe IMpecyJe, JOHEO je OMIyKy camo IO
xanbu okpussbeHOr B.C., npu yeMy HHje OATy4YHo O >kain0u OpaHHOIla OKPUBJHEHOT, Ha
KOjH HAaYMH je YYMHHO OWTHE IMOBpeie oapenada KpUBUYHOT MOCTYIKA U3 wiaHa 368.
ctaB 2.y Be3u ca wiaHoM 385. ctas 3. 3KII, 063upom 1a HUje OTydHo O CBUM jkanbama
W3jaBJbEHUM IMIPOTHB IIPBOCTETICHE TIPECY/IE.

Kaxko je, makme, Anenanuonu cya y beorpamy y4uHHO MOBpeay MPOLIECHUX
onpenada y KalOEHOM MOCTYINKY Ha IITETY OKPUBIHEHOT, jep HHUje OUIYYHO O KalOu
HETOBOT OpPaHMOIIa, a KOjHU MPOITYCT j€ MOTao OUTH O] yTUIIaja HA TIPABUIIHO U 3aKOHHUTO
JOHOIICHE OJUIyKe y cMmuciay oapende umana 368. craB 2. 3KII, mro ce ocHOBaHO
UCTHYE Y 3aXTEeBY 3a 3aIUTHTY 3aKOHHTOCTH PemyOnuyKkor jaBHOT TYXHOIA, TO je
BpxoBHH KacallMOHU CyJ YBa)kKaBalbe€M 3aXTeBa 3a 3aIlTUTY 3aKOHUTOCTH, YKHHYO
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npecyny Amnenamuonor cyga y beorpamy Kokl 3909/12 ox 19.09.2012. rogmne u
IpeIMET BPaTHO TOM Cyly Ha HOHOBHO OJJTy4YHBAHE.

Y TMOHOBHOM TMOCTYNKY, HAaKOH IITO OTKJIOHM OWTHY TMOBpenay ojpenada
KPUBHYHOT IOCTyIKAa Ha KOjy MY je yKa3aHO OBOM IpecyaoM, ATENaluoHH CYI y
Bbeorpany 6uhe y MmoryhHOCTH /1a JOHECE IPAaBUIIHY M Ha 3aKOHY 3aCHOBAHY OJUTYKY.

Ca cBera M3J0KEHOT, a HAa OCHOBY oApenou unana 425. cra 1. 3KII, nonera je
OJUTYKa Kao y U3PEIH.

3anucHUYap-CaBeTHUK, [Ipencennuk Beha -
CHexana Menenuna, c.p. cynuja
Heenka Baxwuh, c.p.



