Peny6i1uka Cpouja

BPXOBHHU KACAITMOHHU CY[I,
I'so 5/2012

22.11.2012. roguHa

Beorpap

BpxoBHU KacauuoHU cyq, y Behy cactaBmeHoM of cynuja: Bnacte JoBanoBuh, npencenuuka Beha, IIpenpara
Tpudynosuha u Munomupa Hukonuha, unanosa Beha, y naprunu tyxuona M.C. u3 B., uuju je nyHoMohHUK
M.M., agBokaT u3 B., mpoTtus Tyxkenor B.I1. u3 B., pagu 3ay3eha, npenaje y opzkaBUHY U OTKJIatakka U3BOpa
OIIaCHOCTH HaCTaHKa HITeTe, OOJIyYyjyhu 0 3aXTeBy TyKUOIlla 3a IPEeNCINTHBake IIpaBHOCHaXKHE IIpecyne
HU3jaB/beHOM IIPOTUB IIpecyne AnenanuoHor cyga y Humy 4 I'sx 1031/12 ox 15.05.2012. ronuHe, y CETHUIA
ompxkaHoj 22.11.2012. roguse, noHeo je PEIIE b E

OIOBAILIY]JE CE, Kkao Hem03BOJbEH, 3aXTEB 3a IIPEHUCIINTHUBaIEe IIpaBHOCHAaXKHE IIpecye TyKHolla u3jaBIbeH
NpoTUB npecyne AnenanuoHor cyga y Humry 4 I'x 1031/12 ox 15.05.2012. rogune.

Ob6pa3noxeme

ITpecymom OcHoBHOT cyna y Bpamy IT 1908/10 oz 06.02.2012. roguHe, CTaBOM IPBUM U OPYTUM M3PeKe, 0n0ujeH
je TyxkGeHU 3axTeB 3a yTBpheme 3ay3eha u npenajy y ApKaBUHY Oejla 3eM/bHINTa, Ha HauyuH oapehbeH y uspenw .
CraBoM Tpehum m3peke, Tyxusman je o6aBe3aH ga Ty’KEHOM Ha MMe TPOIIKOBA MAPHUYHOT MOCTYIIKA UCIIIATH
69.400,00 guHapa.

IIpecynoMm Anemnanuonor cyga y Humy 4 I'x 1031/12 oxg 15.05.2012. roguHe, Koja je UCIipaBibeHa peliemheM O
09.07.2012. roguHe, xkanba TyXkKuoIlla je ombujeHa, a MPBOCTeNeHa Ipecyna noTepheHa.

[IpoTuB MpaBHOCHAXKHE OPYroCTeIleHe IIpecye, TYXKHUJIall je N3jaBHO 3aXTeB 3a BAHPETHO
IPEeUCIUTHUBAaEe IPAaBHOCHAXKHE CYICKE OIJIYKE.

BpxoBHU KacallMOHU CY[ je UCIIUTAO0 JO03BOJLEHOCT 3aXTeBa 3a IPEeUCIUTUBakhe IIPaBHOCHAXKHE
nmpecyne, y cMucity ujaHa 422. ctaB 2 3aKoHa 0 mapHUYHOM noctynky - 3111 (,Cinyk6enu rmacHauk PC“ 6poj
72/11), ia je Halao ga 3axTeB HUje JO3BOJLEH.

3aKOH 0 MapHUYHOM HOCTYHKY (,Cnyxk0enu rmacHuk PC“ 6poj 72/11 - ctymmuo Ha cHary 01.02.2012.
roguHe) mpenBubha 3aXTeB 3a MPEUCIUTHBAKE TPAaBHOCHAXKHE Pecyde, Kao BaHPeOHU IpaBHU jeK. Ogpenoom
ymaHa 421 ctaB 1. 0BOT 3aKOHA, ITPONMCAHO je a ITPOTUB IIPaBOCHAXKHE OPYroCTeNeHe npecyne Permyomuaku
jaBHU TyXKual MOXKe [a ITogHece BpXoBHOM KacalluOHOM Cy[y 3aXTeB 3a BaHPEOHO IIPEUCIUTHBAKE
MIpaBOCHaXKHE MPEeCyfe, a Mo 4jaHy 422. UIMTUPAHOT 3aK0Ha fa he BpXOoBHU KacalMoHU Cy oa0aIluTh 3aXTEB
aKo ra HUje momHesio oBnalrheno nuile. [To wirany 506. HaBegeHOT 3aK0Ha (Ipena3He oapenode), MOCTYIIIN
3allo4veTH Ipe CTyllama Ha CHary oBOT 3aKoHa he ce cnpoBecTu o ogpenbama 3akKOHa O TapHUYHOM IIOCTYIIKY
(,Cnyx6enu rmacauk PC”, 6p. 125/04 u 111/09). W3 unana 506. 3I1I1 npou3nasu, ga ce ompenode
"HoBor 3III1-a mpuMewyjy caMoO Ha IMOCTYIKe Y KojuMa je Tyk0a ITIogHeTa II0CjIe CTyllakha Ha CHAary HOBOT
3akoHa, gakie mocinie 1.02.2012.roguHe.

Tyx06a y 0Boj mpaBHOj cTBapu moaHeta je 24.09.2009. roguHe, mma ce y IoTIeny A03BOJbEHOCTHU
OBOT BaHPEOHOT IIPABHOT JIEKa MPUMeEYje CTapy 3aK0H, KOju Ta He Mmo3Haje. 360rT Tora je 3aXTeB HEJO3BOJHEH.

Ho, u nop ycrioBoM fa ce Yy KOHKPETHOM CiIy4dajy MozKe IPUMEHUTHU HOBU 3aKOH, 3aXTEB 3a
IpercCIuTUBake IPaBHOCHAXKHE npecyne 61 010 HEOO3BOJBEH, jep ra je MoOHeo TyKuinail (CTpaHKa), a He
PenyOnmuky jaBHU TyxKuial (4iaaH 422. ctas 2 3I1I1).

Ha ocuoBy unata 404. 3akoHa 0 mapHU4YHOM OCTynKy ("Cnyx06enu rimacauk PC", 6p. 125/04 u 111/09), v Be3u
yyaHa 422. ctas 2 3I1I1 ("Cnyxk6enHu rimacauk PC", 6p. 72/11), ognydeHo je Kao v U3Pelr Pellekha.
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