Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 111/10

28.04.2010. ropuHa
beorpap

Y UME HAPO A

BpxoBHW KacauumoHu cyn, y Behy cacTtaB/beHOM of cyauvja: AHhenke CTtaHkoBuh, npencenHuka seha,
HeBeHke Baxkuh, Jbybuue KHexxeBunh-Tomawes, Becka KpcTajukha n MupjaHe MBuhk, ynaHoBa Behka, ca CaBeTHUKOM
BpxoBHOr KacaumoHor cyga [paraHom BykcaHoBuh, Kao 3anncHUYapeM, y KpMBUYHOM npegmeTy okpussbeHe E. LI,
360r KpMBMYHOr Oena yrpo)kaBake jaBHOr caobpahaja u3 4naHa 289. ctaB 3. y Be3u cTaBa 1. KpuBuyHor
3aKOHMKa, oOsydyjyhn O 3axTeBy 3a 3alUTUTY 3aKOHUTOCTM Penybnumykor jaBHor Tyxkumoua KT3. 1214/09 op
13.1.2010. rogvHe, NOAUIHYTOM MPOTWUB MPaBHOCHaXXHUX npecyna OnwTuHCKor cyna y Hosom lMasapy K. 444/07
on 17.2.2009. rognHe n OKpyxHor cyda y Hosom lMa3zapy Kx. 145/09 on 13.5.2009. roauvHe, y cegHunum Beha
oap»xaHoj 28.4.2010. roanHe, LOHEO je

NPECYLONY

YBAXABA CE 3axTeB 3a 3allTUTY 3aKOHUTOCTU Penybnunykor jaBHor Ty>xmoua K13.1214/09 og 13.1.2010.
rogunHe, kao OCHOBAH na ce NMPEMHAYYJY npaBHOCHa>xHe npecyne OnwTuHCKOr cyda y Hosom Ma3apy K. 444/07
on 17.02.2009. rogmnHe n Okpy»xHor cyna y Hosom lMazapy Kx. 145/09 op 13.5.2009. rogunHe, Tako WTO BpxoBHNU
KacauWoHM Cyf, Ha OCHOBY 4iaHa 354. Tavka 3. 3KI1, npema okp. E.L.

OOBUJA ONTYXBY
na je:
- BaHa 25.3.2005.rogvHe, Ha pervoHasiHOM MNyTy ... - ..., HA MecTy 3BaHoM C, ynpasbajyhu CBOjUM
NYTHAYKUM MOTOPHUM BO3WJIOM Mapke ,llacaT” ..., a Kpehyhn ce HazHa4yeHUM KOJI0BO3OM M3 npasBua TyTuHa Yy

npasuy Hoor [Na3apa, onako apxekn ga Hekhe HacTynuTW WTETHE nocfieaule, A0JlAaCKOM Ko MecTa rge ce
Hafla3n 3rpaja OCHOBHe LKoJie, NPOTMBHO oapeanbw 4naHa 45. 30BC-a Ha nyTeBMMa, OAHOCHO Yycrnep
HenpunaroheHe 6p3nHe KpeTarba Ca OAHOCHMM BO3WJIOM - yrpo3usa 6esbegHocT caobpahkaja, ycnepn dera je, y
TPEHYTKY Kada je Hauwfa Ha Hanpepn Ha3HayeHoO MeCTO Ca NpefawuM AeCcHUM AeNoM 0 Ha3HayeHor Bo3wia
yAapuna newaka, Mman.owteheHor ..., y4eHUKa U3 UCTOr MecTa, KOju je 3anoyeo npeslazak Ha3Ha4YeHOr KOJ0BO3a
Ca OecHe Ha nieBy CTpaHy, r1iefaHo y CMepy KpeTaka Ha3HayeHOor MyTHUYKOr MOTOPHOr BO3Wsa, a ycnepn Kojer
NPMMEpPHOr KOoHTaKTa je Mman.owTekeHn 3a0obuo cnepgehe TenecHe nogpeae: NoTpec Mo3ra, Harkeyerwe no Teny
Ca Oory/b0TMHaMa Ha uuy U y C/eno04YHOj peruju - 4ecHO M KPBHOI MNoAsvMBa y npenesny seBor KoJieHa, a Koje
noBpepne Cy flake npupoae,

- yuMme 6 n3BpLUNIA KPUBUYHO OEJ10 YrpoXKaBakbe jaBHOr caobpathaja n3 ynaHa 289. cTtas 3. y Be3u CTaBa
1. K3,

jep je, y cmncny ogpepnaba 4naHa 103. Tayka 7. K3 n 4naHa 104. ctaB 6. K3, HacTynuna ancosyTHa
3aCTapesioCcT KPUBUYHOI FoHbeHba.

TPOLKOBM KPUBMYHOT MOCTYMKa Nadajy Ha TepeT byLIeTCKUX cpelcTaBa cyaa.

Obpasznoxemwe

Mpecynom OnwTuHCKOr cyna y Hoeom lMasapy K. 444/07 on 17.2.2009. roavHe (Koja je o4nrneaHom
OMALLKOM MorpewHo o3HavyeHa kao K. 409/07), okp. E.Ll. ornaweHa je kpruBoM 360r M3BpLUEHa KPUBUYHOI Oena
yrpo>xaBarbe jaBHor caobpahaja 13 4naHa 289. ctaB 3. y Be3u cTaBa 1. K3 n ocyheHa Ha HOBYaHy Ka3Hy y U3HOCY
o 40.000,00 gnHapa.

Opny4yjyhn o xxanbama ONWTUHCKOT jaBHOr Ty>Kuoua y Hosom Ma3sapy n okp. E.U, Okpy>xHu cyn y HoBom
Ma3apy je npecynom Kx. 145/09 on 13.5.2009. rognHe, oabumo xanbe Kao HeEOCHOBaHE 1 MOTBPANO MPBOCTEMNEHY
npecyay.

Penybnnyku jaBHM Ty>XKusay, NOAMrao je 3axTeB 3a 3alUTUTY 3aKOHMTOCTWM KT3. 1214/09 on 13.1.2010.
roguvHe, nNpoTuB npecyfne OnwTUHCKOr cyaa y HosoMm Masapy noTBpheHe npecynoM OKpy»kHoOr cyfda y Hosom
Ma3apy, 36or noBpege KpPWBUYHOI 3akoHa M3 4YnaHa 103. ctaB 1. Tayka 7. K3 1 4naHa 104. cTtaB 6. K3, ca



npeasiorom fa ce 3axTeB yBa)kun 1 npecyna OkpyxHor cyna y Hosom Ma3zapy Kx. 145/09 og 13.5.2009. roguHe
npenHayun goHoLereM nNpecyne kojoM ce onTyxba onbuja 36or 3acTapesnocTy KPUBNUYHOT FOHEH-A.

BpXOBHM KacaLMWOHK Cyn je, MOWTO je NOCTYM/beHo Yy CMUCAY YnaHa 422. ctaB 2. 1 3. 3KI, oap>kao
cenHuuy Beha Kojoj HMje NpUCyCcTBOBaOo ypeaHo obaBellTeHN 3aMeHnK Penybanykor jaBHor Ty>kmoua. Ha cegHmnum
Beha BpxoBHM KacaumoHu cyp je, cxonHo oBnawhery 13 YiaHa 181. ctaB 4. 3KI1, oTBOPUO 3anUCHUK O Behatby 1
rnacaky OnwTuHCKOr cyga y Hosom Masapy of 17.2.2009. roavHe n yTBPAMO Aa NPBOCTEMNeHa npecyna, Koja je
rnorpewHo o3Ha4vyeHa kao K. 409/07 HoCcu 03HaKy K. 444/07, Kako CTOju y 3aMNCHMKY O Behatby U rnacamy,
3anMcHMLMMa O rJlaBHOM MNpeTpecy U Ha OMOTY Cnuca npegMmeTa.

HakoOH WTO je pa3MOTpMO Cnuce npegmeTa Ca npecygamMa MpoOTUB KOjUX je 3axTeB 3a 3alTuTy
3aKOHUTOCTM NOAUrHYT, BPpXOBHM KacaunoHu cy je, No OLeHN HaBo4a Y 3axTeBy Hallao:

OCHOBaHO Ce 3aXTeBOM 3a 3aLUTUTY 3aKOHUTOCTM yKasyje Oa Cy APYrocTeneHoM npecynom nospeheHe
oapenbe ynaHa 103. Tayka 7. K3 n 4naHa 104. ctas 6. K3.

Haume, npema oapenbu 4naHa 103. Tayka 7. K3, KPUBUYHO FOHEHE CE HE MOXKE Mpeay3eTn Kapg
NPOTEKHe ABe rogvHe of U3BpLUEHa KPMBMYHOI Aesla 3a Koje ce Mo 3akKoHy Moxe u3pehun Ka3Ha 3aTBopa o0
jelHe roanHe uam HoBYaHa KasHa, a oapenbom ynaHa 104. ctaB 6. K3 npeasuheHo je oa 3acTapenoCT KPMBUYHOI
rokberba HacTaje y CBakOM CJlyYajy Kaf rnpoTekHe ABOCTPYKO BpeMe Koje ce MO 3aKOHy TpaXkum 3a 3acTapesiocT
KPUBUYHOI FroHersa.

N3 cnnca npegmeTa ce yTBphyje Aa je okp. E.Ll. ornaweHa kKpueBoMm fda je gaHa 29.3.2005. roguHe
M3BpLUMIA KPUBUYHO OEN0 yrpoXKaBake jaBHOr caobpahaja u3 4ynaHa 289. cTtasB 3. y Be3u cTaBa 1. K3, 3a Koje
heno je 3akoHoM 3anpehkeHa HOBYaHa Ka3Ha WM 3aTBOP AO jeAHe roAuvHe, Na je, cxogHo oapenbu 4ynaHa 104.
cTaB 6. K3, NpoTeKkoM BpeMeHa o[ 4eTupu roavHe of M3BpLUeHa KPUBUYHOIr Aena, fgakse, faHa 29.3.2009.
roAnHe, HaCTynuaa ancoJlyTHa 3acTapesioCT KPUBUYHOT rorbersa.

C 063mpom Ha To aa je npecyna OkpyxHor cyna y Hosom Masapy Kx. 145/09 noHeTa 13.5.2009. roaunHe,
Kafa je Bekh HacTynwuia anconyTHa 3acCTapesioCT KPMBUYHOM rokbemna, To je OKpyxHu cyn y HoBom [Ma3apy, no
NMpPaBWIHOj MPVMEHN KPUBUYHOT 3aKoHa, 610 Ay>xaH Aa y »anbeHoM NOoCTyrnKy, NpenHayn NpBoCcTeneHy rnpecyny u
Ha OCHOBY 4naHa 354. Tadka 3. 3KIl, npema okp. E.U. onbuje ontyxby 3a KpMBMYHO [eN0 3a Koje je
NPBOCTEMNEHOM NPEeCyAoM OrfialleHa KpUsoM.

Kako apyrocteneHu cyn TO Huje y4nHuo Beh je npBOCTeneHy npecyny noTBPAMO, Ha Taj HauYMH NoBpeamno
je oopenbe ynaHa 103. Tayka 7. K3 n ynaHa 104. ctaB 6. K3, Ha wTeTy oKp. E.L..

Ctora je BpxoBHM KacauuoHW cyph, OTKNakajyhn yduMrbeHy noBpedy 3akoHa MpenHa4vmo rnpecyne
OnwTuHckor cyna y Hosom lMasapy K. 444/07 on 17.02.2009. roanHe n OKpy»xHor cyna y Hosom [Masapy Kx.
145/09 op 13.5.2009. roamHe 1 Ha ocCHOBY 4naHa 354. Tauka 3. 3KI, npema okp. E.L. onbmno ontyxby 3a
KPUBMYHO Aeno Ku3 4naHa 289. cTtaB 3. y Be3u cTaBa 1. K3, 4OK je 0 TPOLKOBMMa KPUBUYHOT MOCTYMKa 04J1y4mo
CX04HO oapenbu 4ynaHa 197. ctas 1. 3KI.

N3 n3HeTmx passora, Ha ocHoBy oapenbe ynaHa 30. cTaB 1. 3akoHa o ypehewy cynosa (,Cny>xkbeHu
rnacHuk PC“ 6poj 116 o 22.12.2008.roaunHe) n ogpenbde 4naHa 425. ctas 1. 3KI1, o4fly4eHo je Kao y U3peLmn oBe
npecyne.

3anncHuYap - CaBeTHUK lMpencenHuk sBeka
OparaHa BykcaHosuh,C.p. cyavija

AHhenka CtaHkoBuh,c.p.



