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Beorpan

BpxoBHu kacauuonu cyza, y Behy cacraBjbeHOM of cyauja: 3Be3gane Jlyrosar,
npencennuka Beha, Bane PahenoBuh, Bnagucnase Mununhesuh, Jacmune CramenkoBuh u
Tatjane MartkoBuh CredanoBuh, wianoBa Beha, y mapHuUuM Tyxujbe AA u3 ..., 4uju je
nyHomohnuk bojan Makcuh, anBokat u3 ..., npotuB TykeHe Pemyomuke Cpouje, [lpuBpenau
cya y 3pewmaHuHy, Kojy 3actyna [pxaBHO npaBoOpaHuiamTBo, Opesbewme y 3pemaHuHy,
pany HaKHAJAe WMOBHMHCKE INTETE, OUIydyjyhM O pEeBH3HjH TYXHOIAa W3jaBJbEHO] MPOTHB
npecyne Bumner cyna y 3pemanuny I[kppl 57/22 ox 06.04.2022. romune, y CcemHUIN
onpkanoj 22.03.2023. rogune, T0HEO je

PEIMEBE

HE TNPUXBATA CE omryunBame O pPEBH3MjH TYKHOLA H3jaBJbEHOj IPOTUB
npecyne Bumer cyna y 3pewanuny [xppl 57/22 on 06.04.2022. roause, Kao M3y3e€THO
JT03BOJHEHO].

OIBAIYJE CE, kao He103BOJbEHA, PEBU3H]A TYKHUOIIA U3jaBJbeHA MTPOTHUB MPECY/Ie
Bumer cyna y 3pemanuny [xppl 57/22 on 06.04.2022. roause.

O0pasaoxeme

[Tpecynom OcHoBHor cyaa y 3pewanuny [Ippl 33/21 ox 18.01.2022. rogune, craBom
MPBUM U3peKe, O/0HjeH je TYKOEHM 3aXTeB KOJUM je TYXujba Tpakuja Ja ce TYyKEHa
obaBesxe J1a joj, 300r MmoBpeze Nnpapa Ha cyheme y pa3yMHOM POKY Y IIpPeIMETY KOjU ce BOJIU
npen [IpuBpennum cynom y 3pewanuny Ct 296/12, ucruiatu Ha UMe HakHaJe MaTepHjajiHe
HITeTe MPU3HATO a HeUCIUIaheHo cTevyajHO MOoTpaXkuBame yTBpheHo 3akibyukom IIpuBpenHor
cyna y 3pewannny 6poj Ct 157/2011 ox 05.10.2011. roause, MO OCHOBY TJIABHOT JyTa U3HOC
on 200.373,12 nunapa ¥ 1O OCHOBY yTBpheHEe M NMpHU3HATEe KaMaTe y CTEYajHOM IOCTYIIKY
n3Hoc ox 26.806,15 nuHapa, cBe ca 3aKkoHCKOM 3aTe3HoM kamatoM o1 05.10.2011. rogune 10
ucruiate. CTaBoM JIpyruM U3peke, 0JI0MjEH je TyKOEHHU 3aXTeB KOJUM je TyKMJba TpaKuiia Ja
ce Ty)XxeHa o0aBeke Jia joj HaKHaJM TPOLIKOBE MOCTYINKa Y MOCTYNKY CTedaja y U3HOCY O]l
14.313,00 gunHapa, ca 3aKOHCKOM 3aTe3HoM kamatoM ox 05.10.2011. roguHe 10 WCIUIaTe.
CraBoM TpehuM wu3peke, 010MjeH je TYKOCHM 3aXTeB KOJUM je TyXHJba TpaKWwjia Jia ce
Ty)keHa 00aBeke /1a joj HaKHAJM TPOIIKOBE cacTaBa MPUTOBOpPA paau yoOp3ama MOCTYIKA Y
u3zHocy ox 12.000,00 nunapa, kao U cacTaBa xaj0e Ha pPeliehe KOjUM ce MMPUToBOp oabuja y
nzHocy ox 12.000,00 nuHapa, cBe ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJ1 U3BPIIHOCTH MIPECY e
no wucruiare. CTaBOM YETBPTUM H3peEKe, TyXHJba je obOaBe3aHa Ja TYXEHO] HaKHaIH
TpoImKoBe mapHU4HOr noctynka ox 6.000,00 muHapa, ca 3aKOHCKOM 3aT€3HOM KamaTOM O]
M3BPIIHOCTHU MPECye 10 UCIIIaTe.
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IIpecynom Bumier cyna y 3pewmanuny ['xppl 57/22 on 06.04.2022. roguHe, cTaBOM
IpBUM H3peKe, oadujeHa je xanda TyXujbe M MmoTBplheHa mpBocreneHa npecyaa. CtaBom
JIPYTUM U3peKe, 0JI0M]EH j€ 3aXTEeB TYKUJbE 32 HAKHAAY TPOIIKOBA KaIOEHOT MOCTYIIKA.

[IpoTuB nmpaBHOCHAXXKHE MPECy/ie JOHETE y APYTOM CTETEHY TYXKHJba je OJ1aroBpeMeHO
u3jaBuia peBH3Mjy, 300r OWTHE MOBpene onapenada MapHUYHOT TMOCTYNKAa M IOTPEIIHe
IpUMEHE MaTepujallHOT MPaBa, C TUM IITO je MPEIJIOKHO J1a CE PEeBH3Mja CMaTpa M3y3e€THO
no3BosbeHoM (winan 404. 3I1I1).

[To omenn BpXOBHOr KacalMOHOT CyAa, y KOHKPETHOM CIy4ajy HHUCY HCIYHEHU
yCIIOBM TIporucanu ojpendom wiana 404. ctaB 1. 3akoHa O NApPHUYHOM IIOCTYIKY
(,,Ciyxx6enn tinacauk PC* 6p.72/11... 18/20), 3a omnmyunBame O PEBU3HH TYXHIbE, KA0
M3Y3e€THO J03BOJHEHO], jep HHje MOTPEOHO pa3Marpame MPaBHUX MHTalka O] OIIITEr
MHTEpeCca WIM MPaBHUX NMUTamba y UHTEPECY paBHONPABHOCTH TpahaHa, HUTH je mOTpeOHO
yjeHayaBambe Cy/ACKe Mpakce U HOBO TyMauewme mpasa. [IpenmMer TpaxeHe mpaBHE 3aIlTUTE
je HakHaJa MarepHjajHe InTeTe 300r MOBpeAe mpaBa Ha cyheme y pa3yMHOM pOKY Yy
npenMety koju ce Boau npex [IpuBpennum cyaom y 3pemannny Ct 296/2012, 3a nmpu3Hato a
HenciuiaheHo cTe4yajHO mMoTpakuBame YTBpheHO 3ak/bydkoM O JHCTH TOTPAXKHBAbHA
ITpuspennor cyna y 3pewanuny Ct 157/2011 ox 05.10.2011. romune. O mpaBy TyXHibe
CYIOBH Cy OJIYYMIM y3 TPHUMCHY MaTepHjaHOr TpaBa KoOje je y CKIaay ca IMpaBHUM
CXBaTambeM M3PAKEHUM KPO3 OJITyKe BpXOBHOT KacallMOHOT CyJa y KOjuMa je OITy4YUBaHO O
3axTeBHMa TY)XXHJIAlla ca UCTHM WJIM CIIMYHHM IPAaBHUM OCHOBOM Kao y OBOj NPaBHOj CTBApH,
Kao U ca 3akJby4yKOM ycBOjeHUM Ha ceanunu ['pahanckor onesbema BpxoBHOr kacalnoHOT
cyaa ox 02.11.2018. ronune na Penyonuka CpOuja oarosapa 3a MaTepHjajiHy IMITETY HACTATY
300r TOTHYHOI WM JEIMMUYHOI HEU3BpILIEHa MPABHOCHAKHUX M HU3BPIIHUX CYJICKUX
OJIITyKa, OJTHOCHO y CTeua]y YTBphEeHUX MOTpakuBarma 3arociIeHUX U3 PaIHOT OJHOCA KOje Cy
0e3 BUXOBE KPUBHIIE OCTalle HEU3BPIIEHE U Y IMOCTYINKY cTedaja BOH)EHOM HaJ CT€YajHUM
Ty’KHUKOM ca BENMHCKHM JPYIITBEHUM WJIH JApPKaBHUM KallMTaJOM, y3 YCJIOB Ja je
NIPETXOJHO YTBpheHa moBpesa mnpasa Ha cyheme y pa3yMHOM pPOKY. Y KOHKPETHOM CIIydajy,
CT€UYajHH IY)XKHUK HeMa BEhWHCKHM NIpYIITBEHH, OAHOCHO JAP)KaBHU KamUTal M HE TOCTOjU
y3pOuHO TociequuHa Be3a u3Mel)y moBpene mnpaBa Ha cyhewme Yy pa3syMHOM pPOKY U
HeHartaheHoT TMoTpakMBama TYKUJbE. YKa3WBamke Yy PEBU3WJU Ha Jpyradmje OJIIyKe
AnenanyoHor cyja, He yKasdyje HYXKHO M Ha Jpyrauydju IpaBHU CTaB H3paKEH y TUM
OJUTyKama, jep OJUTyKa O OCHOBAHOCT 3aXTe€Ba y OBOj BPCTH CIIOpPOBA 3aBHUCH O]l YTBpheHOT
YUEBEHUYHOT CTaba Y CBAKOM KOHKPETHOM CIIy4ajy.

W3 u3noxxeHux pasnora, BpXoBHM KacalluOHU CyJ| j€ OJUIYKY Kao y CTaBy IPBOM
U3peKe JIOHeo MpUMEHOM ojipenoe uiana 404. ctas 2. 3aKoHa O TAPHUYHOM IOCTYIIKY.

Hcnutyjyhu no3BOJBEHOCT peBu3Hje, y cmuciy unaHa 410. craB 2. Tauka 5. 3IIII,
BpxoBHHM KacallMOHM Cy/l j€ HaIllao J1a PeBU3HMja HUje 103BOJbEHA.

Onpendom unana 403. cras 3. 3IIII, mpornucano je na peBu3nja HUJE JTO3BOJbEHA Y
MMOBHUHCKOTPAaBHUM CIIOPOBHMMA aKO BPETHOCT MPEAMETa CIopa MOOUjEeHOT Jielia He Mpena3u
nuHapcky mpotusBpeanoct oa 40.000 eBpa mo cpenmeM Kypcey Haponne 6anke CpOuje Ha
JIaH MOHOIIEeHa TYKOe.

Tyx06a y oBoj mpaBHoj ctBapu mnoaneta je 04.02.2021. roauue, pagu HakHaze
MaTeprjayHe IITeTe M3a3BaHE MOBPEIOM IpaBa Ha Cyheme y pasyMHOM POKY, a BPEAHOCT
noOujaHor Jena npaBHOCHaXKHE npecye je 265.492,27 nunapa.
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Wmajyhu y Buay na ce y KOHKPETHO] MPaBHO] CTBapu pajyd O MMOBHHCKOIPaBHOM
CIIOpy Yy KOME ce TY)KOCHM 3aXTeB OJHOCH HAa HOBYAHO INOTPAKHUBAKE, Y KOME BPEIHOCT
mpeaMeTa cropa mooujeHor jiena He Mmpeia3u He Ipenasu quHapcky npotusBpenHoct 40.000
eBpa 1o cpeameM kypcy HBC Ha man mogHomema Tyx0e, TO je BpxoBHM KacanmuoHu cyn
HAIIIao J]a peBH3Hja HUje 103BOJbEHA, MpuMeHoM uiaHa 403. cras 3. 3I1I1.

Ha ocnoBy wrana 413. 3III1, BpxoBHU KacalmoHU Cya je OMJIYYHO Kao y CTaBy
JPYTrOM U3peKe.

IIpencennuk Beha — cyauja
3Be3nana Jlyrosaun, c.p.
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