Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 29/2013

17.04.2013. roguHa
beorpap

Y UME HAPO A

BpxoBHU KacaLunoHu cyn, y Behy cacTaB/beHOM of cyanja: JaHka Jlazapesuha, npeacenHunka seha,
baTe LiBeTkoBuha, HaTte MecapoBuh, AHhenke CtaHkoBuk u MopaHa YaBnuHe, 4YnaHoBa Beha, Ca CaBeTHMKOM
BpxoBHOr kKacaumoHor cyna HaTtawom bawal, Kao 3anncHUYapemMm, y KpUBMYHOM npeamMeTy okpussbeHe P.J1. n gp,
360r KpUBUYHOI fena nocpefoBama Yy BpLUEHY NMPOCTUTYLUMje Y Can3BpLUMAALLTBY U3 4aaHa 184. cTas 2. y Be3n
ca ctaBoM 1. 1 ynaHoMm 33. KpuBUYHOI 3aKOHWKa W Ap, oAny4vyjyhn O 3axTeBy 3a 3allTUTY 3aKOHUTOCTWU
Penybnunykor jaBHor Ty>uoua Cpbuje KT3. 6p. 33/13 on 25.03.2013. roavHe, NOANTHYTOM NPOTMB NMPaBHOCHaXHNX
pewema MNpBor ocHoBHOTr cyna y beorpany K. 2/12 on 19.04.2012. rognHe n K. 2/12 - KB 2256/12 opg 11.05.2012.
rogvHe, y cegHuuun seka ogp>xaHoj gaHa 17.04.2013.roguHe, AOHeO je

NPECY LY

YBAXKABA CE 3axTeB 3a 3alUTUTY 3aKOHUTOCTU Penybanykor jaBHor Tyxuoua KT3. 6p. 33/13 o
25.03.2013. rogunHe, Kao ocHoBaH, Na ce YKNOAJY npaBHOCHa>KHa pelwlera pBor ocHOBHOr cyna y beorpagy K
2/12 0, 19.04.2012. roanHe n K 2/12-Ks 2256/12 oa 11.05.2012. roavHe n npegmeT Bpakha [pBOM OCHOBHOM Cyay
y beorpany Ha NOHOBHO O4Jly4MBak-E.

Ob6pa3znoxemwe

Pewemem MpBor ocHoBHOr cypa y beorpaay K 2/12 og 19.04.2012. roguHe oapeheHun cy
TPOLUKOBU KPUBUYHOT MOCTYMKa Ha UMe Harpage v Hy>KHUX TPOLLKOBa MoCTaB/beHOr nyHoMohHMKa agBokaTa A.A.
3a ManoneTHy owTeheny O.I'., y ykynHoMm m3aHocy on 33.000,00 avHapa Ha TepeT byLeTCKux cpefcTaBa cyaa,
KOju Ce NMajy UCMIaTUTK Ha padyH 6poj ... ko E.b. a.a. H.C., maTnyHum 6poj ..., MUB ...

Pewerem lMpBor ocHoBHOr cyna y beorpaay K 2/12-Ks 2256/12 on 11.05.2012. roauHe, oabujeHa
je Kao HeocHoBaHa »anba nyHomohHuKa ManoneTHe owTehkeHe [.I., agBokaTa A.A. on 30.04.2012. roauHe,
n3jaBsbeHa NPOTMB pewera MNpBor ocHoBHOr cyaa y beorpaay K 2/12 og 19.04.2012. roguHe.

Penybanykn jaBHM Ty>Knnaw, NogUrao je 3axTeB 3a 3allTUTy 3akoHUTocTu KT3. 6p. 33/13 op 25.03.2013.
rogvHe MpPoOTUB HaBeAEHUX MPABHOCHaXXHUX pellemwa, 36or noespene oapenaba KPMBMYHOI MOCTYMNKa - 4YiaHa
193.

CTaB 2. Tayka 8. 3aKOHMKa 0 KpuBMYHOM MnocTynky (3KIM) y Be3n ca TapudpHuM 6pojem 2. ctaB 1 n 2 Tapude o
HarpajaMa W HakKHajaMa TpolKoBa 3a pafn anBokaTa (,CnyxbeHn rnacHuk PC“ 6poj 15/12 on 02.03.2012.
rogvHe), ca npeasoromMm Aa BpxoBHM KacauMoOHM Cyh YBaXkM 3axTeB W YKWHE MpaBHOCHa)KHa pellewa [psor
OCHoBHOr cyna y beorpagy K 2/12 on 19.04.2012. roguHe n K 2/12 - KB 2256/12 op 11.05.2012. roguHe n
npeameT BpaTu NpBOM OCHOBHOM cyfy y beorpay Ha NMOHOBHO 04Jly4/Bakse.

BpX0BHM KacauWOHWN CYA je NOCTYnMo y CMUCAY YnaHa 422. ctas 2. 3KIM y norneay AocTaB/bakba
3axTeBa 3a 3alTUTY 3aKOHUTOCTM OKPUBJbEHUMA U Y cedHuUM Beha, 0 KOjoj je y cMucny ctaBa 3. UCTOr YnaHa
obaBecTno Penybnunykor jaBHOr Ty>Knoua, Koju cegHULMN HMje NpUCyCTBOBAO, Pa3MOTPMO je Cnnce OBOr NpenMeTa,
Ca MpaBHOCHa)XXHUM pellernMa NPOTMB KOjUX je 3axTeB MOAHEeT, na je Mo OueHW HaBoAa U3HEeTUX Y 3axTeBy,
Halao:

3axTeB 3a 3aWTUTY 3aKOHUTOCTU je OCHOBaH.

Y npegMeTHOM KPUBUYHOM MOCTYMNKY MNpoTuB okpuesbeHux P.J1., I.C. n T.B., 36or kKpmBnyHOr gena
nocpenoBare y BpLUehy NPoCTUTYUMje Y Canm3BpLUnialTBy U3 4YnaHa 184. cTtaB 2. y Be3n ca cTaBoM 1. 1 4naHa
33. KpMBUYHOI 3aKOHMKa, a MPOTUB OKpuBsbeHe T.B. 1 360r KpMBUYHOI Aena yrpo)kaBare CUrypHOCTU U3 YiaHa
138. ctaB 1. KpuBMYHOI 3aKOHMKA, CXOOHO nponucy u3 4naHa 154. 3akoHa O MasioNeTHUM Yy4YuHUoLMMa
KPUBUYHNX Aesla U KPUBUYHOMPABHO] 3alUTUTX ManosieTHUX Anua aaBokaT A.A. NOCTaB/beH je 3a NMyHOMOhHMKa



ManoseTHe owTeheHe O.I'. NocTaB/beHU MYHOMOKHUK MasiosieTHe owTeheHe, NOAHECKOM npefgaTuM HernocpeaHo
cyny 02.04.2012. rognHe, CTaBMO je 3aXTEB 3a HakKHaAy TPOLWIKOBA 3aCTynaka MasioneTHe owTeheHe y YKYNHOM
n3Hocy og 66.000,00 auHapa, onpenesbeHOM Yy NojeguHavYHUM n3Hocuma opg 16.500,00 guHapa 3a 3acTynare Ha
OBa poynliTa y UCTpas3n 1 Ha ABa o4p)KaHa raBHa npeTpeca.

Opnny4vyjyhun o HaBegeHOM 3axTeBy NMyHOMOKHMKa MasioneTHe owTeheHe, NpBOCTENeHN Cyn je
pewereM K. 2/12 o 19.04.2012. rognHe AeNVMUYHO YCBOjMO 3axXTeB U TPOLLUKOBE MyHOMOKHMKa 3a 3acTyrname
MaJsioneTHe owTeheHe oapeano y nsHocy og 33.000,00 anHapa, ca obpa3fnoxxereM Aa Cce Harpada NnyHoMokHMKa
MasioneTHe owTeheHe, Koja Yy KOHKPETHOM CJjlydajy npema Ba)kehoj afBOKATCKOj Tapugu M3HOCU YKYMHO
66.000,00 guHapa (3a NpUCTYN Ha ABa poyYullTa Yy UCTPa3n LU Ha ABa OA4P>KaHa rlaBHa NpeTpeca, y N3HocuMa of
no 16.500,00 owuHapa), ymamyje 3a 50% cxomHo oapenbama lMMpaBuiHMKA O U3MeHWU [MpaBUHUKA O BUCUHMK
Harpage 3a pah apBokaTa 3a oabpaHy no cnyxbeHoj Oy>XHOCTW, a 360r OKOJIHOCTM Oa je apBokaT AA.
nocTaB/beH 3a NyHOMOKHMKa ManoneTHe owTeheHe No cnyxbeHoj OYy>KHOCTN.

MehyTnM, OCHOBAHO Ce y 3axTeBY 3a 3alUTUTY 3aKOHUTOCTU yKa3yje Aa je MNMpBnM OCHOBHU Cyd Y
BeorpaZly nNpBOCTENEHMM pelLlereM, MPUIMKOM O4JlyuYMBatba O Oesly TPOLUKOBAa KPMBUYHOP MOCTYMKa Koju ce
0[HOCEe Ha Harpajy v HyXXHe nsgaTke nyHoMohHMKa ManoneTHe owTeheHe nospenno oapenby ynaHa 193. ctas
2. Tayka 8. 3KITI, jep je 3ay3e0 norpeLLHoO CTaHOBMLLTE Aa Ce TPOLLUKOBW 3acTynara ManoseTHe owTeheHe Koju ce
yTBpHYjy NPpUMEHOM LIMTUPaHOT 3aKOHCKOr nponuca u oapenaba Tapudge o HarpafgaMa M HakHafaMa TPOLLUKOBA
3a pan apBokaTa (TapudgHu 6poj 2. cTaB 2. y Be3n ca CcTaBoM 1.), ymamyjy 3a 50% npumeHom [MNpaBusiHMKa O
BUCWHM Harpaze 3a paf afABokaTa 3a oabpaHe no cny>xbeHoj Ay>KHocTK. OBO CTOra LTO Ce NoMeHyTu [MpaBuIHUK
He NpuMerbyje y OAHOCY Ha afiBOKaTa NOoCTaB/beHOr 3a NyHOMOkHUKa owTekheHor Beh caMo Ha afiBOKaTa Koju je y
KPMBMYHOM TMOCTYMNKY MOCTaB/beH 3a OpaHuoua no cny>xb6eHoj OYyKHOCTM OKPMB/bEHOM, Kaja je onbpaHa
obaBe3Ha Mo 3aKOoHY.

CnencTBeHO peyeHOM, OCHOBAHO Ce y 3axXTeBY 3a 3allTUTY 3aKOHUTOCTU yKa3syje Aa je MNpeun
OCHOBHU cyfd y beorpany ncTty noBpeay 3akoHa YYMHUO U Kapg je gpyrocteneHnm pewerem (K. 2/12 - K. 2256/12
on 11.05.2012. roguHe) opbuo »xanby nyHOMOkHMKa ManoneTHe owTekheHe Kao HEeOCHOBaHy M MOrpeLuHo
CTaHOBULLTE 13 NPBOCTENeHOr pelwlera y norneny npumeHe NpaBusiHMKa 0 BUCUHW Harpage 3a paj afBokKaTa 3a
onbpaHe Mo cnyx6eHoj Ay>KHOCTU, MPUXBATNO KAao MPaBUJIHO.

N3 n3HeTnx pasnora, BpXoBHM KacauUWOHWN Cyh je YBa)KMO Kao OCHOBaH 3axXTeB 3a 3alUTuTy
3aKOHUTOCTW y Morneny HaBoda O y4MHeHO] MOBpPeAn 3aKOHa M Ha OCHOBY 4YnaHa 425. ctas 1. 3KI1, oasny4mo Kao
y n3peun oBe npecyne, 04HOCHO YKMHYO nobujaHa NpaBHOCHaXXKHa pellera Kako 61 npeocTeneHn cyn, Npuankom
MOHOBHOI OJJly4MBaka y CMuUciy npuMenaba M3HeTUX Yy OBOj Mpecyau, MPaBUIHO YTBPAMO WU3HOC TPOLUKOBA
nyHOMOKHMKa 3a 3acTynake MasiosieTHe owTekheHe.

3anncHuYap - CaBeTHUK MpepcenHuk Beha - cyanja

HaTawa Bbamwau,c.p. JaHko Jlazapesuh,c.p.



