Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 47/10

17.03.2010. roguHa
beorpap

Y UME HAPO A

BpxoBHW KacauwoHu cyn y beorpapny, y Behy cactaB/beHOM of cyauwja: NopaHa YasnvHe, npencenHunka Beha,
HeseHke Baxunh, AHhenke CtaHkoBuh, Jbybuue KHexesuh-Tomalwes n Becka KpcTtajuha, 4naHoBa Beha, ca
CaBeTHMKOM BpxoBHOr KacaumoHor cyga Mwunom Puctuh, Kao 3anucHuUYapeM, Y KpPMBMYHOM MNpeaMeTy MNpoTuB
okpusbeHux MN.C. n gp., 36or kpmBn4Hor gena camosnawha mns 4ynaHa 225. ctas 1. KpuBuyHor 3akoHa Penybnuvke
Cpbuje, pelwaBajyh 0 3axTeBy 3a 3alUTUTY 3aKOHUTOCTUM Penybnuykor jaBHOr Tyxuoua KT13.742/09 opf
10.09.2009. roguHe, NOOUrHYTOM MNPOTMB MPaBHOCHaXXHUX npecyda OnwTuHCKor cypa y LWuay K.268/05 opn
23.12.2008. rognHe n OkpyxHor cygaa y Cpemckoj Mutposuum Kx.271/09 og 08.04.2009. rognHe, y cegHuumn
Beha ogp>xaHoj AaHa 17.03.2010. roanHe, LOHEO je

NPECYLNY

YBAXKABA CE 3axTeB 3a 3alUTUTY 3aKOHUTOCTU Penybanykor jaBHor Tyxunoua K13.742/09 og 10.09.2009.
roguHe, Kao ocHoBaH, na ce NMPENHAYYJE npecyna OnwTmnHCKor cyga y Wnay K.268/05 og 23.12.2008. roguHe,
npenHayeHa npecynom OKpy>xHor cyaa y CpeMmckoj Mutposuun Kx.271/09 og 08.04.2009. rognHe, Tako LWITO ce
npema okpusseeHuma: M.C, 1.4, J.C, N.M, 4.4, N.A. n C.M. Ha ocHoBy 4naHa 441. ctaB 1. y Be3n 4iaHa 274. ctas 1.
Tayka 3. 3aKOHMKa 0 KPMBUYHOM MOCTYNKY M 4naHa 95. ctaB 1. Tayka 6. OCHOBHOI KPUBUYHOTI 3aKOHa

OOBWJA OMTY>XXHW MPEQNOT

0a Cy y BpPeMeHCKOM nepuopy a Yy TadyHo HeyTBpheHn pgaH m mecey of jeceHn 2004. rogmHe [0 TayHoO

HeyTBpheHor fAaHa y Majy Meceuy 2005. rogmHe 6e3 3Hara 1 ogobpersa 33 "A...." n 33 "LW....... ", a Koje 3agpyre
cy mmane npaBo obpahuearba 3emspmwta y K.O. A.... notes "J...", "JI." n "h..." Kaga je 3emsba bBuna
BNacHMWTBO 33 "LL.....", y3enu 3emsby 6€3 nutarka 1 ogobpera Ha obpany Mako Ha TO HACY MMaJIK NpaBo, Ma Ccy

Tako okp. MNM.C. n okp. MN.4. obpagnnm 3emmuwite of 12 jytapa, okp. J.C. obpaano 3emmmilte o4 7 XeKTapa, okp.
N.M. obpaguo 3emsmuwte of 9 jytapa, okp. Y.[. obpagno 3emmumwte on 7 xekTapa, okp. [.A. obpaagvo
3em/bmiTe of 5 jytapa, Te okp. C.M. obpanno 3emsbmiTe ofg oko 4-5 jyTapa, a CBe ca UWbBEM Ja Ca Tora
3eM/bMLLTa CKUHY JIeTUHY 1 yCeB Ca HaMepoM Ja He nsaTte HuwTa 33 "A............ "n33"W........ "

4yume 61 M3BPLUUAM KPUBUYHO Oeno camoBnalwhe m3 ynaHa 225. ctaB 1. K3 PC, ycnepn HacTynakba penaTuBHe
3aCTapesiocTU KPUBNYHOT roHbEeHa.

Obpasznoxemwe

Mpecynom OnwTuHcKor cyda y Wnay K.268/05 on 23.12.2008. roanHe okpussbenu MN.C, M.4, J.C, M.M, 4.4, M.A. n
C.M. ornaweHu cy KpusmuM 360r KpMBUYHOTI Aesnla camoBnawha 13 YnaHa 225. ctas 1. K3 PC 1 ocyheHn 1 To oKp.
M.C. Ha HoBYaHy Ka3Hy Yy m3Hocy og 20.000,00 guHapa, okp. MN.0. Ha HoBYaHy Ka3Hy Yy M3Hocy opg 20.000,00
OuHapa, okp. J.C. Ha HOBYaHY Ka3Hy y u3Hocy og 30.000,00 gnHapa Kojy Cy AY>XHW Aa niaTe y poky oA 15 pgaHa
Mo MpPaBHOCHA>XHOCTUW MNpecyfe C TMM [a YKOJIMKO Ce HOBYaHa Ka3Ha He byae Morna HanaaTuTu HU NPUHYLHUM
nytTem cypn ke mx m3BpwnTK Tako WTO ke 3a cBakmx 3ano4veTtmx 200,00 gnuHapa HOBYaHE Ka3He o4penuTu jedaH
0aH 3aTBopa, a okp. .M. n3peyeHa je ycnoBHa ocyaa u yTBpheHa HOBYaHa Ka3Ha y usHocy og 15.000,00 guHapa
N ncToBpeMeHo oapeheHo ga ce yTBpheHa HOBYaHa Ka3Ha Hehe M3BPLUNTU YKOAUKO OKpuBSbeHU .M. y poky of
jellHe roJiMHe Mo rnpaBHOCHAaXKHOCTW MpecyAe He U3BPLUWN OPYro KPpUBMYHO Aesio, okp. Y.[. n3peveHa je ycsioBHa
ocyna w yTBpheHa HoBYaHa Ka3Ha y m3Hocy og 15.000,00 gmHapa n uctoBpemeHo oapeheHo ga ce yTBpheHa
HOBYaHa Ka3Ha Hehe M3BPWNTU YKONMKO OKp. Y.[l. y pOoKy Of jeaHe rogvHe no npaBHOCHaXXHOCTW npecyfe He
M3BpLUM APYro KPUBMYHO Aeno, okp. M.A. n3pedeHa je ycsioBHa ocyfa v yTBpheHa HOBYaHa Ka3Ha Yy WU3HOCY o[
15.000,00 gumHapa n wucTtoBpeMeHo oapeheHo fa ce yTBpheHa HOBYaHa Ka3Ha Hehe WM3BPWUTU YKOJIMKO



OokpuBsbeHU MN.A. y pOKYy oA jefiHe roANHE MO NPaBHOCHAXXHOCTY NMpecyae He U3BPLUN APYro KPUBUYHO OE/10 N OKP.
C.M. ycnoBHY ocyny v yTBPAMO HOBYaHY KasHy y m3Hocy ofn 15.000,00 guHapa v ncToBpeMeHo oapenmno pa ce
yTBpheHa HoBYaHa Ka3Ha Hehe M3BPWUTU YKOIMKO OKp. C.M. y poKy o4 jeaHe roauHe o MpaBHOCHa>XHOCTU
npecyne He U3BPLUM APYrO KPUBUYHO Aeso.

NcTom npecynom obaBesaHu cy okpussbern M.C, N.4, J.C, MN.M, 4.4, N.A. n C.M. ga Ha nMe TPOLUKOBa KPUBUYHOI
MnocTynka njate cyay Ha wuMe naywana wu3Hoc on no 500,00 guHapa, ceBe y poky on 15 paHa no
MpPaBHOCHa>XHOCTW NMpecyae noj NpeTHhoM NPUHYLAHOI U3BPLUEHA.

Mpecynom OKpy»>Hor cyna y Cpemckoj Mutposuum Kx.271/09 op 08.04.2009. roanHe, AeIMMUYHO je yBa>kKeHa
»anba OMNWTUHCKOr jaBHOr Tyxuoua y LWuay v no cnyxbeHoj oyxHoCcTn npecyna OnwTuMHCKOr cypa y Lwnay
K.268/05 opn 23.12.2008. rogviHe npevHa4veHa y norneny oaJlyke o Ka3Hu, Tako WTO cy okpussbeHn M.M, 4.1, MN.A.
n C.M. ocyheHn n 10: okp. MN.M. Ha HOBYaHY Ka3Hy y nsHocy oa 15.000,00 gnHapa, okp. Y.[1. Ha HOBYaHy Ka3Hy Yy
n3Hocy oa 15.000,00 anHapa, okp. N.A. Ha HOBYaHY Ka3HY Yy n3Hocy oA 15.000,00 guHapa n okp. C.M. Ha HOBYaHy
KasHy Yy n3Hocy oa 15.000,00 gunHapa, Kojy Cy OY>KHM Aa naaTe y poKy o4 15 gaHa no npaBHOCHa)>XHOCTWU npecyne
C TMM [a YKOJINKO Ce HOBYaHa Ka3Ha He Bbyae mMorna HanaaTUTW HU MPUHYAHUM NyTeM cyn he ux n3BpumnTin Tako
wTto ke um 3a cBakmx 200,00 guHapa HOBYaHe Ka3He oApeAWUTW jefaH daH 3aTBopa. Y HenpenHayeHoMm feny
npBocTeneHa npecypna je notepheHa, a xanbe bpaHmnoua okpmesbeHor M.4. n 6paHnoua okpusbeHux M.M, 4.4,
MN.A. n C.M. onbujeHe Ccy Kao HEOCHOBaHE.

MpoTnB HaBeLeHMX MPaBHOCHa)KHMUX Mpecyfa, 3axTeB 3a 3alTUTY 3aKOHUTOCTU noaurao je Penybnmyku jaBHu
Tyxunay, Kr3.742/09 on 10.09.2009. roamnHe, 360r noBpene KpMBMYHOI 3akoHa M3 4naHa 441. ctaB 1. y Be3nu
ynaHa 274. ctas 1. Tadka 3. 3KIl y Be3n 4naHa 95. ctas 1. Tayka 6. OK3 y4ynmmeHe Ha LUITETY OKPUBIbEHMUX, Ca
npensioroM a ce yBaXku 3axTeB M YyTBPAU Oa je HaBefeHUM rnpecyfama rnoBpeheH 3aKOH Ha LWTeTYy OKPUBI/bEHUX
Nua, HaBefeHa npecyja npenHa4yy y ogHOCY Ha Ta OKpUBJ/bEHA nLa TUMe WTo he ce oabuTn ONTy>KHU NMpenJsior.

BpxoBHM KacauumoHu cypn je y cMucay 4naHa 422. ctas 3. 3KIl oap)xao cefHuuy Beha y OACYCTBY ypeaHO
obaBewTeHor Penybanykor jaBHOI Ty>)KMOL@, Ha KOjOj je pa3MOTpPMUO CBe crnnce npegMeTa 3ajefHo ca nobunjaHum
npecygaMa, MNa je no oLeHN HaBo4a y 3axTeBy, HaLlao:

3axTeB 3a 3alWTUTY 3aKOHUTOCTU je OCHOBAaH.

M3 npecyne OnwTunHcKor cyda y WWnaoy K.268/05 on 23.12.2008. roanHe npousuniasun ga cy okpussbeHn MN.C, M.14,
J.C, NM.M, 4.4, MNM.A. n C. M. ornaweHn Kpusum 360r KpnuBU4HOr fena camosnawha 13 ynaHa 225. ctas 1. K3 PC,
n3BpLeHo o jeceHn 2004. rognHe OO0 TavyHO HeyTBpheHO OaHa y Majy meceuy 2005. rogmHe, 3a Koje je buna
3anpeheHa HoBYaHa Ka3Ha WM Ka3Ha 3aTBopa [0 LecT Mmeceun.

Oppenbom ynaHa 95. ctaB 1. Tayka 6. OK3 npeaBnhbeHo je fa ce KPUBUYHO FOHEHE HE MOXKEe Mpeny3eTn Kag
NPOTEKHY ABe roAVHE 0 N3BpLUEHa KPMBUYHOT Aiefa 3@ Koje ce Mo 3aKOHY MoXke u3pehn KasHa [0 jefHe roanHe
3aTBopa.

M3 cnnca npeameTa npousunnasuv ga je ontyxHu npegsor O)JT u3 Wupa KT.147/05 o 18.11.2005. roanHe npoTumB
HaBeOeHUX OKpUB/bEHUX OnNwTUHCKOM cyay y Wunay nogHet 21.11.2005. rogmnHe, a pa je cnepehy npouecHy
pagky noctynajyhn cyauvja OnwTumHCKor cypa y Wwuay npepy3eo 14.02.2008. rogmHe 3axTeBOM Aa ce 3a
OKpMBJbeHE focCTaBe o HagnexHux n. Y.y C.M. n b. n3sog u3 KasHeHe esngeHumje ogHocHo o . y. LW, nogaun
0 TOMe [a N Cy OKPUBJ/bEHM Mopecku obee3HMLM. Kako je oa nofHOLLewa OMNTYXHOI mpejsiora A0 npoLecHe
pagwe nocTynajykher cyawnje OnwTuHcKor cypa y LWwmay on 14.02.2008. roavHe n paBakbe MogaTaka of
Ha4NeXHUX opraHa gaHa 22.02.2008. rognHe nNpoTekso BULLE Of ABe rogunHe, a 3a TO BpeMe CXOOHO YiaHy 96.
Tayka 3. n 4. OK3 3acTapeBarbe KPUBUYHOT FOHEHA HUjE MPEKUHYTO, TO je Ha OCHOBY 4YnaHa 95. cTtaB 1. Tayka 6.
OK3 HacTynuna penaTuBHa 3aCTapesioCT KPUBUYHOI FOHbEeHa.

CTora ce OCHOBaHO Yy 3axTeBYy 3a 3alUTUTY 3aKOHUTOCTW, HaBOAW fa je npsBocTeneHu cyn 6mo y obase3sn na
CXOOHO 4naHy 441. ctaB 1. y Be3u 4naHa 274. cTtaB 1. Tayka 3. y Be3n YnaHa 95. ctaB 1. Ta4yka 6. OK3, onbuje
onTyx0y, a WWTO HWje Y4MHMO, Te je TUME Ha LUTETY OKPUBJbEHNX YYMHNO HaBeLeHy NoBpeay 3aKoHa.



Ctora je BpxoBHU KacaumoHn cy CXo4Ho 4naHy 441. ctas 1. y Be3u 4naHa 274. ctasB 1. Tayka 3. 3KI n ynaHa 95.
ctaB 1. Ta4yka 6. OK3, NnpenHa4yno HaBegeHe NpaBHOCHa)kKHe npecyae 1 oA61o onTy>XKby NMPOTMB OKPUBIbEHMX Kao
y n3peun oe npecyge. Ca nsHeTux pasnora, BpxoBHM KacauMoHu cyq je y cMmuciy 4naHa 90. ctas 1. 3akoHa o
ypehery cynosa ('Cn. rnacHuk PC" 6poj 116/08 on 22.12.2008. roguHe) 1 npuMeHoM 4niaHa 425. ctas 1. 3K,
04J1y4M0 Kao y nspeuu npecyge.

3anucHNYap-CaBeTHUK MpencenHuk seha

cyavija,

Mwuna Puctuh, c.p. [TopaH YasnuHa, C.p.



