Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 49/2013

22.05.2013. ropuHa
beorpap

Y UME HAPO A

BpxoBHM KacauunoHu cyf, y Behy cacTaB/beHOM 0 cyauvja: HeBeHke Baxkuh, npeacenHuka
Beha, Mpeppara Inuropunjesuha, Jbybuue KHexxesnkh-Tomales, Becka KpcTajukha n busbaHe CnHaHoBuk, YnaHoBa
Beha, ca caBeTHMKOM BpxoBHOr kKacauumoHor cyga, 3opuuom CTojkoBuh, Kao 3anuCHUYapeM, Yy KPUBUYHOM
npegmeTty okp. O.T., 36or KpmBn4HOr gena Heynnahmeare nopesa no oabuTtky mn3 YnaHa 173. ctaB 1. 3aKOHa O
MOPEeCcKOM MOCTYMKY W Mopeckoj agMmuHucTpaunju (3MMMA), oonydyjyhn o 3axTeBy 3a 3alITUTY 3aKOHUTOCTWU
Penybnunykor jaBHor Tyxuoua K3 6p. 421/13 op 24.04.2013. roanHe, NOAUrHYTOM MNpoTMB pewersa OCHOBHOr
cyna y MNMupoty 3.KB 6p. 297/12 op 26.11.2012. roavHe, y ceaHnum Bekha oap)xaHoj y NnpucycTBy okpussbeHor O.T.,
haHa 22.05.2013. rognHe, OOHeO je

NPECYLNY

YBAMXABA CE Kao OCHOBaH 3axTeB 3a 3allTUTY 3aKOHUTOCTU Penybnmnykor jaBHor Ty>kuoua KT3 6p.
421/13 op 24.04.2013. roguHe n YTBPRYJE pa je npaBHOCHa>kHWM pellerseM OCHOBHOr cyfa y MupoTty 3.KB 6p.
297/12 opn 26.11.2012. roauHe nospeheH 3akKoH 1 To 4naH 1. ctaB 1. 3akoHa o0 aMHecTuju ("Cny>kbeHu rnacHuK
PC" 6p 107/12) y kopucT okp. A.T.

Obpa3znoxemwe

Pewerem OcHoBHoOr cyfa y MNupoTy 3.KB 6p. 297/12 op 26.11.2012. rognHe, ocyheHun [.T., kome
je mpaBHOCHa>XHOM npecynoMm OcHoBHor cyaa y MupoTty 1.K 6p. 124/10 og 29.07.2010. rognHe, 360r KpMBMUYHOI
nena HeynnakmBare mopesa no oabutky M3 4naHa 173. cTtaB 1. 3aKoHa O MOPECKOM MOCTYMNKY U MOPecKoj
agMunHuUCcTpauwnju (3MMMA), nspedeHa ycsioBHa ocyda Tako WITO My je yTBpheHa Ka3Ha 3aTBopa y Tpajatby o4 120
[aHa Ca poKOM rnpoBepaBata 0f jedHe roanHe 1 HoBYaHa Ka3Ha y usHocy og 50.000,00 gnHapa, Kao crnopegHa,
KOja Ka3Ha je npaBHOCHa>XHUM pelwlereM OcHoBHOr cypa y lMupoty KB 6p. 112/11 on 07.07.2011. roauHe
3aMereHa Ka3HOM 3aTBopa y Tpajaky o4 50 gaHa, ocnoboheH je oa m3Bpwewa 25% n3peyeHe KasHe 3aTBopa,
OAHOCHO 04 13 gaHa, OOK Ce oCTaTak Ka3He y Tpajary o4 37 AaHa uMa U3BPLUUTMN.

MpoTuB HaBefeHOr pellera Penybnnykn jaBHU Ty>XuUnay, NMoaurao je 3axTeB 3a 3alTUTy
3akoHuTOoCTU KT3 6p. 421/13 opn 24.04.2013. roavHe, 36or nospepfe 4naHa 1. ctaBa 1. 3akoHa O aMHeCTuju
("Cny>x6eHn rnacHuk PC" 6p. 107/12) y4nrbeHe y KOPUCT OKPUB/bEHON, Ca Npeanorom Aa BpxoBHM KacauWoHU Cyq,
YCBOj/ 3aXTEB 3a 3alUTUTY 3aKOHUTOCTU 1 YTBPAU Aa je pewereM OcHoBHor cyaa y MNupoTty 3.KB 6p. 297/12 op
26.11.2012. rogmnHe noBpeheH 4naH 1. ctaB 1. 3akoHa 0 amMHecTujn ("Cny>xbeHn rnacHuk PC" 6p. 107/12) y
KopucT ocyheHor O.T.

BpXxoBHM KacauMoHu CYA je oap>kao ceaHuuy Bekha y cMuciy 4naHa 422. ctaB 3. 3aKOHMKa O
KPVBUYHOM MOCTYMKY, Y NPUCYCTBY OKpuB/beHor I.T., a y oACyCTBY ypenHo obaBeluTeHor Penybanykor jaBHOr
Ty>noua n 6bpaHuoua okpus/beHor aas. 3.L., Koju je 6pucaH M3 pernctpa agBokaTa ALBOKaTCKe KoMope Huw
haHa 18.03.2013. roaviHe, a npey3nMaTesb ajBOKATCKe KaHLenapuje Hmje oapeheH, y3 cariacHOCT OKPUBJSbLEHOI
Koju je n3jaBno Oa Hema 6paHMoUa 1 Oa My OH Huje noTpebaH.

Ha cenHuuun Beha, HakoH pa3MaTpakba CNMCa NpeameTa 3ajeHo ca nobujaHuM pellereMm, a Mo
OLIeHV HaBOa Y 3axTeBy, BPXOBHM KacaLMOHW Cy je HaLlao:



3axTeB 3a 3alUTUTY 3aKOHWUTOCTU je OCHOBAH.

OCHOBaHO Ce y 3axTeBYy 3a 3alUTUTY 3aKOHUTOCTU Penybanykor jaBHor Ty>xuoua KT3 6p. 421/13 of,
24.04.2013. roaunHe, yKasyje, Aa je NpaBHOCHaXXHUM pelwiereM OcHoBHOr cyga y Mupoty 3.KB 6p. 297/12 opf
26.11.2012. rogunHe, yummeHa noBpenda 4naHa 1. ctaB 1. 3akoHa o aMmHecTuju ("CnyxbeHn rnacHuk PC" 6p.
107/12) y kopucT okpuBsbeHor O.T.

N3 cnuca npegmeTa npousunasun ga je npecynom OcHoBHor cyga y MupoTy 1.K 6p. 124/10 on
29.07.2010. roaunHe, Koja je moTBpheHa npecygom AnenauymoHor cyda y Huwy Kx1l 6p. 3555/10 on 08.12.2010.
roanHe, okpmsbeHoM [1.T. 360r m3spllera KpMBUYHOI Aesna Heynnahueame nopesa no oabuTtky u3 4naHa 173.
cTaB 1. 3aKOHa O MPECKOM MOCTYMNKY M MOPECKO] afMUHUCTPaLUMju N3peyeHa yCJIOBHa OCy[a Tako WTOo My je
yTBpheHa Ka3Ha 3aTBopa y Tpajakby on 120 gaHa M UCTOBpPEMeHO oapeheHo fa ce oOHa Heke M3BPLWINTKU, aKo
OKPUBJLEHM Y POKY Of jefiHe roguHe Mo MNPaBHOCHA)XHOCTU MpPecyAe He YYUMHM HOBO KPUBUYHO Aeno. VcTom
rnpecynoM OKpPMB/bEHOM je 0gMepeHa 1 n3pevyeHa Kao CnopefHa, HoBYaHa KasHa y n3Hocy og 50.000,00 guHapa
KOojy je pyXaH fa nnatu y 5 (neT) jeAHakmx MeceyHuMx paTa MnoyeB 04 AaHa MPaBHOCHAXXHOCTWU mpecyne u
onpeheHO La ako OKPUBJ/bEHW HEe MJaTW HOBYaHy Ka3Hy Yy oapeheHOM poky, ncta he ce 3aMeHUTU Ka3HOM
3aTBOpa, Tako WTo ke ce 3a ceakmx 3anoveTmx 1.000,00 gnHapa HOBYaHe Ka3He ogpenunTu jedaH (1) naH Ka3sHe
3aTBoOpa.

OcHoBHUM cyp y MupoTy je oanydyjykn no cnyxbeHoj oy>KHOCTN HaKOH UCTeKa poka oapeheHor 3a
nnakame n3peyeHe HoBYaHe Ka3He, pewerem K 6p. 112/11 og 07.07.2011. roguHe ocyheHoM [.T. oaMepeHy u
n3peyvyeHy Kao cnopenHy HoB4YaHy Ka3Hy y usHocy og 50.000,00 gnHapa, 3aMeHMO Ka3HOM 3aTBOpa Yy Tpajakby 0L
50 (nepeceT) gaHa.

Pewerem AnenauvoHor cyga y Huwy 2KxlIl 6p. 744/11 op 01.09.2011. rognHe onbujeHa je Kao
HeocHoBaHa »anba ocyheHor O.T. m3jaB/beHa NpoTuB pewewa OcHoBHOr cyna y MupoTy Ke. 6p. 112/11 opf
07.07.2011. roguHe.

MpuMemyjyhn 3aKOH 0 aMHecTuju ("Cnyx6eHun rnacHuk PC" 6p. 107/12) koju y 4naHy 1. ctas 1.
nponucyje na ce ocnobahajy on m3Bpwra 25% unlpeyeHe KasHe 3aTBOpPa JiMLLA MNPaBHOCHa)XHO ocyheHa 3a
KpUBMYHA Oefna Koja Cy mponumcaHa 3akoHuMa Penybnunke Cpbuje mnm cy buna nponucaHa 3akoOHMMa Koju cy
npecTann Aa BaXke, a Koja Ce Ha AaH CTynara Ha CHary OBOI 3aKOHa Hasla3e Ha U3[p>KaBaky Ka3He 3aTBopa Yy
Penybnuuwn Cpbujm unm jow HUCY CTynusa Ha M34p)KaBakbe Ka3He 3aTBopa WM 4uju NpemMellTaj je pagu
n3gp>KaBaka Te Ka3He U3BPLUEH Yy MHOCTPAHCTBO, NPBOCTENeHN Cyn je pewereM 3KB 6p. 297/12 op 26.11.2012.
rogvHe Ha OCHOBY Harmnpen HaBeleHOr 4jaHa WCTOr 3akoHa, ocyheHor [.T. ocnoboamo on um3Bplwha 25%
n3peyveHe KasHe 3aTBOpa, OAHOCHO o4 13 faHa n 04Jly4Mo fa ce oCTaTaK Ka3He 3aTBopa Yy Tpajamy oA 37 AaHa
nMa MU3BPLUNTMN.

OBakBOM 04JlyKOoM OCHOBHU cyd y MNMUpOTY je NoCTynnmo NpPoTUBHO Hanpen LUTUpaHoj oapenbu
ynaHa 1. ctaB 1. 3aKkoHa O aMeHCTUWju, jep ce HaBefeHa oapenba OOHOCKM CaMO Ha JiMLa Koja Cy Y KPUBMYHOM
MoCTynKy ocyheHa Ha Ka3Hy 3aTBOPa, a WTO Y KOHKPETHOj CUTyaunju Huje cnydaj, jep je OCHoBHM cya y MupoTy y
MOCTYMNKY M3BpLUEHa HOBYaHE Ka3He M3BPLUMO 3aMeHy HOBYaHe Ka3He Kao CMopefHO M3peyeHe Ka3He y KasHy
3aTBOpa.

[dakne, y KOHKpeTHOM CJly4ajy He pagu ce 0 Ka3Hu 3aTBopa U3 4naHa 43. Tadka 1. K3-a Ha Kojy ce
04HOCK 3aKOH 0 aMHeCTujn, Beh 0 HaYNHY M3BpLUEHa HOBYaHe Ka3He (4naH 51. cTtas 2. K3-a).

MocTynajykn Ha Taj Ha4yuH, No oueHn BpxoBHOr KacauwnoHor cyna, OcHoBHU cypg y MnpoTy je
YYMHMO MNoBpeny 3akoHa 1 To 4iaH 1. cTaB 1. 3aKOHa 0 aMHeCTujn, Y KOPUCT ocyheHor, Kojy nospeny je BpxoBHuM
KacaLMOHU Cy[, CaMO KOHCTaToBao He Ampajyhn y MpaBHOCHA>XHOCT peLlma.

Wmajykn Hanpepn HaBefeHo y Buay, BpxoBHM KacauMoHU Ccyh je Ha ocHoBy 4naHa 30. ctaB 1.
3akoHa o ypehery cypoBa ("CnyxbeHu rnacHuk PC" 6p. 116/08) u 4ynaHa 24. ctaB 7. 3KIl, a NnpMeHOM 4naHa
425. ctas 2. 3KI1, o4ny4no Kao y nspeLm ose npecyne.



3anucHMYap-caBeTHUK MpencenHuk seha

3opuua Crojkosuh, c.p. - cyauja

HeseHka Baxkuh,c.p.



