Peny0iuka Cpouja
BPXOBHHU CYJ
PeB2 4327/2023

17.01.2024. roauune

beorpan

BpxoBuu cyn, y Behy cacraBjbeHoM on cyauja: Jemune bojanuh Kepkes,
npencennnka Beha, Becne CrankoBuh, PamocmaBe Mabhapos, bpanke [paxuh u Jlparane
bosweBuh, unanosa Beha, y mapuunu Tyxkusba AA u3 ... u bb u3 ..., unju je 3ajeaHUUKU
nmyHomMohHuk Mmyomr  3emoBuh, agBOKaT W3 ..., MPOTHUB TYKEHOT YHUBEP3UTETCKOT
knuHudkor neHtpa CpOuje, beorpan, umju je 3actynmHuk Jlp»aBHO MpaBOOpaHHUIAIITBO,
beorpan, paau HakHaze miTeTe, OANy4dyjyhu O pEBH3MjU TYKEHOT H3jaBJbEHO] MPOTHB
npecyae Anenarnuonor cyaa y beorpamy I'x1 3169/23 ox 23.08.2023. roause, y cemxHUIN
onpkanoj pana 17.01.2024. roqune, 1oHeo je

PEINEBE

HE JO3BOJbABA CE oanyuuBame O PEBU3MJH TYXKEHOT H3jaBJbEHO] MPOTHUB
npecyne Anenaruonor cyaa y beorpany I'x1 3169/23 on 23.08.2023. roaune, kao U3y3eTHO
JI03BOJBEHO].

OIABANYJE CE, kao HeZ103BOJbEHA, PEBU3H]ja TY>KEHOT M3]jaBJheHa MPOTUB TIPECye
Anenanuonor cyna y beorpany I'x1 3169/23 ox 23.08.2023. roaune.

O0pasaoxeme

ITpecynom IlpBor ocnoBHor cyna y beorpany I11 1671/21 on 04.04.2023. roause,
CTaBOM IPBUM H3pEKE, J03BOJHEHO je O0jeKTUBHO NpenHauewme TyxOe. CTaBoM JIpyrum
u3peke, obaBe3aH je TY)KeHHU Ja TY)KuJbu AA Ha ume pasnuke usMely ucriahene ruate u
MUHHMaJIHE 3apange 3a ampmia, mMaj u jyn 2018. rogmHe wcmiath HOBYaHE H3HOCE ca
3aKOHCKOM 3aTE€3HOM KamaToM, Oimxe ojapeheHe y oBoMm crtaBy m3peke. CtaBoMm Tpehum
u3peKe, obOaBe3aH je Ty)KeHH na Tyxusbu bb Ha nme pasnuke m3melyy ucruiahene rare u
MUHHMaJIHE 3apaje 3a HoBeMOap u jeuemOap 2018. roauHe MCIIIaTH HOBYAHE M3HOCE ca
3aKOHCKOM 3aT€3HOM KamaTtoM, Oimke onpelheHe y oBoM craBy m3peke. CTaBOM YETBPTHM H
IIECTUM H3peKe, 0/10MjeH je TYy>KOCHHU 3aXTeB Ty HJbe AA KOJUM je Tpaxuia Jia joj Ty>KEHH
Ha WME HaKHaJe TPOIIKOBA 32 MCXpaHy y TOKY paja W perpeca 3a KOpUIINeHme TOMUIIEHET
oaMopa 3a nepuoa ox anpuia 2018. rogune 3akipydno ca pedpyapom 2021. roauHe ucmiaTu
HOBUYaHE HM3HOCE Ca 3aKOHCKOM 3aT€3HOM KamaroM, Onmke onapeleHe y OBMM cTaBOBUMa
u3peke. CTaBOM IETUM U CEAMUM H3peKe, 00HjeH je TyKOeHHU 3axTeB Tyxube bb kojum je
TpaKWwia Jia joj Ty’KeHM Ha MM€ HaKHaJe TPOIIKOBA 3a MCXpaHy y TOKY paja M perpeca 3a
Koputtheme ToguIIer oaMopa 3a mepuojy oa HoBemOpa 2018. roauHe 3akjbydyHO ca
dhebpyapom 2021. romuHe HUCIUIATH HOBYAHE M3HOCE Ca 3aKOHCKOM 3aT€3HOM KaMaToM,
ommke onpeheHe y oBuUM craBoBHMa m3peke. CTaBOM OCMHMM H3peKe, OJ0HjeH je Mpelior
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TyxeHor na ce Pemybnuka CpOuja, MunucrapctBo ¢unancuja u PemyOnmuku ¢donn 3a
3/IpaBCTBEHO OCUTYpame M030BY Y CBOJCTBY yMelllaya Ha CTpaHU TyxeHor. CTaBoM JIeBETUM
u3peke, o0aBe3aH je TYXKEHH Jla TYXHbamMa COJIMIAPHO HAKHAJAH TPOIIKOBE IOCTYIKA Y
uzHocy ox 141.500,00 auHapa ca 3aKOHCKOM 3aT€3HOM KamMaTOM OJ] U3BPIIHOCTH MpeCyae 10
ucruiare. CTaBOM JIeCeTUM H3pEKe, TYXKHJbe Cy ocinoboheHe obOape3e mimahama TpormikoBa
CYJCKUX TaKCH.

[Ipecynom Amnenamumonor cyna y beorpamy Ikl 3169/23 on 23.08.2023. romune,
CTaBOM TIPBUM H3pEKe, OJI0MjeHe Cy Kajl0e MapHUYHHUX CTPaHAaKa M MPBOCTEIICHA Mpecya
noTBpheHa y cTaBy NMpBOM, Jpyrom, TpehemM, 4eTBpTOM, IMETOM, IECTOM, CEAMOM, OCMOM U
nesetoM u3peke. CTaBOM IpyruM HU3peke, OJ0HjeH je 3aXTeB TY)KUJba 32 HAKHATY TPOIIKOBA
JPYTrOCTENICHOT MOCTYIIKA.

[IpoTHB NMpaBHOCHAXKHE IPECyJie JIOHETE Y JAPYrOM CTEIEH TYKEHH je OJIarOBpeMeHO
W3jaBUO PEBH3H]jY, 300T MMOTPEIIHEe TPUMEHE MATePHjATHOT TIPaBa, ¢ TUM IITO j€ TPEII0KHO
Ja ce peBH3Wja CMarpa H3Y3eTHO J03BOJbeHOM, mpumeHoM wiaHa 404. 3III1, pamm
yjeIHauaBama CyJCKe IpaKce.

Tyxuibe cy 6J1aroBpeMeHo MOJHENE OATOBOP HA PEBU3H]Y.

Opnpendom unana 404. craB 1. 3akona o mapuuyHoM noctynky - 3IIII (,,Cinyx0enu
rmacuuk PC* 6p. 72/11...18/20), nponrcaHo je 1a ce moceOHa peBU3Hja MOXKE M3jaBUTH 300T
MOTPENIHe TIPUMEHE MaTEepHjaHOT MpaBa M MPOTHB JPYrocTENeHe Mpecyae Koja ce He Ou
MorJa moOujaTh peBU3UjOM, aKo je 1o OleHH BpxoBHOr cyna, mOTpeOHO pa3MOTPUTH MpaBHA
MUTaka O] OIIITEr HHTEpEeca WM Y HHTEPECY paBHOIIPABHOCTH TpaljaHa, paau yjeqHadaBamba
CyJACKe Ipakce, Kao M KaJa je MOTpeOHO HOBO TyMauewme mHpaBa. CTaBoM 2. HCTOI WiaHa,
MPONKICAHO j€ Ja WCIYEHEHOCT YCIOBa 3a M3Y3€THY J03BOJBEHOCT pPEBH3Hje BpxoBHHU
KacallllOHU CyJl IIleHH y Behy o 1eT cyauja.

[TpaBHOCHaXXHOM TPECYJIOM OIJYYEHO j€ O MOTPaXHBamy TYXHba Ha UME pa3iIuKe
m3melyy ucriahene miare 1 MUHUMAIHE 3apajie ca mpunaaajyhom kamatom, KOju 3aXTeB j€
yCBOjeH, a oAOMjeH TyKOeHM 3axTeB 3a MCIUIaTy TPOLIKOBA 3a HCXpaHy U perpec 3a
Kopuinheme TOAUIIBEr 0AMopa ca npunanajyhom kamarom. O mpaBy TyXKHJba 3a HCILIATy
pasnuke u3Mely ucraheHe niaare © MUHMMaIHE 3apajie CyJOBU Cy OAIYYHIIN y3 NMPUMEHY
MaTepUjaJTHOT TpaBa, carjacCHUM ca CYJICKOM IMPaKCOM HM3PaKEHOM Kpo3 oJiTyke BpxoBHor
CyZa, y KojuMa je OJUIy4dBaHO O UCTOBETHUM 3aXTEBUMa TY)KMJIalla, ca UCTUM WU CIMYHUM
YUEBCHUYHUM CTakheM M MPaBHHUM CTaBOM y moryieay npuMene wiana 111. 3akona o pamy
(,,CiyxxO6enu rimacauk PC* Op. 24/05...95/18). Tauyno je na 3akoH O Iiarama y Jp>KaBHUM
opranuMa u jaBHUM ciyx0ama (,,CinyxOenu riaacauk PC* 6p. 31/01...95/18) ca npatehom
VYpenbdom, Ha KOjy ce peBHU3Hja O3MBa, UMa KapakTep moceOHor 3akoHa. MelyTum, HujenHOM
HETOBOM HOPMOM HHj€ CYCIICHJJOBaHA IPUMEHa HOPMHU 3aKOHA O pajy Mo MHUTAmky TapaHIlHje
HOBUaHe BpenHOCTH HciutaheHe 3apage — "He HIDKE OJf MUHUMalHe 3apaje’, HUTH je
npyrauyje npomnucaHo. C 003MpoM Ha TO Ja y HEroBoj CaJip>KMHU MOCTOJU MpaBHA MpPa3HUHA
110 TOM MUTaBYy, NpuMemyje ce uiad 111. 3akoHa o paay, Ha OCHOBY 4YjaHa 2. CTaB 2. UCTOT
3aKoHa. 300T HAaBEICHOT, MO OIleHW BpXOBHOT cy/ma, y KOHKPETHOM CiIy4ajy HHje TOTpeOHO
Ja ce pa3MOTpe MpaBHA MHUTama OJ OIIITEr WHTEpeca WM NpaBHA NUTAaWka Y HUHTEPECY
paBHOIIpaBHOCTH TpahaHa, HUTH je TOTPeOHO yjeaHAYaBamkE CYACKE IpPaKCe U HOBO
TyMayeme Mpasa.
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CxonHo u3HeTOM, BpXOBHHU Cyq Hanasu Ja y KOHKPETHOM CIIy4ajy HHCY UCIYH-CHU
YCIIOBH 32 OJITTyYMBaEE O PEBU3HUjH TYKEHOT, Ka0 U3y3€THO JI03BOJBEHO], Y CKIIAly Ca YIAaHOM
404. cras 1. 31111, Ha OCHOBY Yera je OJy4eHO Kao y CTaBy MPBOM H3PEKeE.

Hcnutyjyhu mo3BosbeHOCT peBusnje y cmuciny wiana 410. craB 2. tauka 5. 3III1,
BpxoBHU cy[1 je OIICHHO J1a peBU3Hja TY)KEHOT HHje J03BOJbCHA.

Unanom 403. crap 3. 31111, nponucaHo je 1a peBU3Mja HHUjE J03BOJbEHA aKO BPEAHOCT
mpeaMeTa cropa mooHujaHor Jelia He mpesa3u quHapcKy npoTtuBBpenHoct ox 40.000 eBpa mo
cpenmeM Kypey Haponne 6anke CpOuje Ha JaH TOTHOIIEHA TYXKOe.

Y KOHKpETHOM ciy4ajy, Tyx0a paau HakHaje mrere noanera je 15.03.2021. ronune,
a mpennauyeHa 30.08.2022. roqune on crpane Tyxuba AA u Bb, koju ce y cmucny wiaHa
205. u 206. 3IIII, cmarpajy obuunum cynapHuyapuma. Ilpema umany 209. 3IIII, cBaku
CylapHHYap jeé caMOCTallHA CTPaHKa y IMOCTYIKY W EETOBE Palibe WM MPONyIITama He
KOpPHUCTE, HUTU ILITETE€ APYrUM CyMapHUYapuma. 3aTo ce KOJ OOMYHOI CylapHHUYapcTBa
BPEIHOCT TIpeIMeTa criopa oapehyje mpema BpeTHOCTH CBAaKOT M0jeIMHOT 3aXTeBa. 3a OICHY
JI03BOJHEHOCTH PEBU3H]E Y3UMa ce y 003Up MOjeAMHAYHO BPEAHOCT TYKOECHOT 3aXTeBa CBAKOT
O]l CylapHH4apa, a He 30up CBUX TY)KOSHUX 3aXTeBa.

Nmajyhu y Bumy na je y oBoMm cropy oOpa3oBaHa MpOIleCHA 3ajeIHUIa OOMYHUX
aKTHUBHHMX CylapHUYapa W Jla BPEIHOCT IMPEIMETa CIopa MOOUjaHOT Jejia NMPaBHOCHAXKHE
npecyze 3a cBakor ox cymapuudapa He npenasu 40.000 eBpa mo cpenmeM kypcy Haposmae
6anke CpOuje Ha JaH MOJHOLIEeHa TyK0e, peBU3H1ja TY>KEHOT HHj€ JJ03BOJbEHA.

Ha ocnoBy unana 413. 3akoHa 0 MapHUYHOM TOCTYIIKY, OJUTYYEHO j€ Kao y IPyroMm
CTaBy U3pEKE.

Ipencennuk Beha - cynuja
Jenuna bojannh Kepkes c.p.

3a TayHOCT OTHPaBKa
Ynpasure/b nHCapHHLE
Mapuna Autonunh



