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Beorpan

BpxoBun cyn, y Behy cacraBibeHom ox cyauja: bpanucnaBa bocuspkoBuha,
npeacennuka Beha, bpanke Jlpaxuh, Becue CrankoBuh, PamocmaBe MahapoB u Mapune
MunanoBuh, unanoBa Beha, y MapHHIM W3 PagHOr OJHOCA Tykuoua AA u3 ..., 4Hju je
nynomohuuk Mununa IlerpoBuh anBokar us3 ..., mpotus TyxeHor JKII I'paacko caobpahajuo
npenysehe ,,beorpan“ n3 beorpana, unju je myromohnuk Jlparan Joanouh amBokar us ...,
panu mcruiare, ouTy4yjyhu o peBH3MjH TYKEHOT U3jaBJbEHO] MPOTUB Mpecye AreaanuoHor
cyna y beorpany I'xl 4103/22 ox 19.01.2023. romune, y cemnunu Beha oap»kaHOj JaHa
31.08.2023. ronuue, 10HEO je

PEINEIE

HE J0O3BOJbABA CE omtydnBame 0 10oceOHO] peBU3UJU TYKEHOI H3]aBJbEHO]
npoTHB npecyne AnenanuoHor cyna y beorpangy I'x1 4103/22 ox 19.01.2023. ronune.

OJABAIYJE CE kao HeJ03BOJbCHA PEBU3Hja TY)KCHOT M3jaBJbCHA IMPOTHB TIPECyIe
Anenanuonor cyna y beorpany I'x1 4103/22 ox 19.01.2023. ronune.

OJIBHNJA CE 3axTeB Ty)XHOIla 32 HAKHAly TPOIIKOBA MOCTYIKA 110 PEBU3HU]H.
O0pa3aoxeme

[Ipecynom IlpBor ocuoBHor cyna y beorpamy IT1 196/22 ox 17.05.2022. roaune,
CTaBOM IPBHM HU3peKe, 00aBe3aH je TYKEHHU J1a, Ha UMe pa3jiMKe y BUCUHU NpeaBubeHe u
ucruiaheHe HaKHa/e 3a TPOIIKOBE UCXpaHe Yy TOKY paja Koja ce ucmiahyje y roToBOM HOBILY,
WCILIATH TYXKUOITY 3a nepuoj on janyapa 2019. rogune 10 oktobpa 2021. roguHe HOBUaHE
U3HOCE HAaBEJIECHE y TOM CTaBy M3PEKE Ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBaKM HOBYAaHU
W3HOC TIOYEB O] O3HAUeHUX JaTyma a0 uciiare. CTaBoM IpyruMm u3peke, oOaBe3aH je
TYy)KE€HHM J1a, Ha M€ pa3jiMKe y BUCHUHM mpeaBuheHe M ucruiaheHe HakHa/le 3a TPOIIKOBE
HCXpaHe y TOKY pada Koja ce ucruiahyje y OOHOBMMA, HMCIUIATH TYXHUOIYy 3a MEPHOI O]l
janyapa 2019. rogune no oxtobpa 2021. roauHe HOBYaHE M3HOCE HABEJICHE y TOM CTaBY
U3peKe ca 3aKOHCKOM 3aT€3HOM KamMaTOM Ha CBaKM HOBYAaHM M3HOC MOYEB O] O3HAUYEHUX
naryma o ucrutate. CtaBoM TpehuM u3peke, 00aBe3aH je TYXKEHU Ja HAKHAIU TYKUOILY
TPOIIKOBE TAPHUYHOT TOCTYIKa y u3Hocy ox 42.868,00 nuHapa.

[Ipecynom Amenarmmonor cyna y beorpamy Ikl 4103/22 ox 19.01.2023. roaune,
CTaBOM IIPBUM M3peKe, 070ujeHa je Kao HEeOCHOBaHa jkajba Ty)XeHOr MoTBpheHa mpecyna
ITpBor ocuoBHor cyma y beorpamy IT1 196/22 onx 17.05.2022. rogune. CTaBoM Ipyrum
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u3peKe, ONOMjeHU Cy 3aXTEBU TYXKMOLA M TYXKEHOT 32 HAKHAJy TPOIIKOBA JAPYrOCTEIEHOT
MIOCTYIIKA.

[IpoTHB mNpaBHOCHAXKHE IIpecyle IOHETE y IPYroM CTENeHYy TYKeHH je, 300r
MOTPEIIHe MPUMEHE MATepPUjaTHOT TpaBa, OJIATOBPEMEHO W3jaBUO PEBH3H]y TMpeABUleHY
yranoM 404. 3I1II1 (mocebGHa peBu3nja).

Tyxunar je 1a0 OArOBOp Ha PEBU3H]Y.

IIpema HaBenmeHnoj oxapend6u (craB 1.), peBu3HWja je HM3Y3€THO J03BOJbEHA 300T
MOTPELIHe PUMEHE MaTepHjaJHOr MpaBa M MPOTHB JPYrocTENeHe Mpecyie Koja ce He Ou
MoOTJIa MOOWjaTh PEeBU3HjOM, aKO BpXOBHM Cyj OIICHHW Jia jeé TOTpEeOHO Pa3MOTPUTH IpaBHA
MUTamka O] OIIITET MHTEPECca WM y UHTEPECY PaBHONPABHOCTHU rpal)aHa, yjeTHAYUTH CYACKY
MPaKCy WM JaTH HOBO TyMaueHe MpaBa.

Tyxunan je moJHETOM TY:KOOM TpakMO MCIUIATy HOBYAHOI MOTPaXKMBamka Ha MMeE
HaKHaJle TPOLIKOBA 3a UCXPaHy y TOKY pajia, y BUCUHHU pa3iiuke u3Mel)y u3Hoca yroBOpeHOr
KOJIGKTUBHUM YIOBOPOM TY)KEHOI M H3HOCAa KOjU Cy MYy IO TOM OCHOBY ucIUiaheHu y
CIIOPHOM IE€PHUOTY.

Wmajyhu y Buay pasnore Ha KojuMa Cy 3aCHOBAHE IpeCyJie HIDKECTEIIEHUX CYyJI0Ba,
BpxoBHM cyn je Hallao Ja HeMa OCHOBA Jla ce JJO3BOJM OJIyYMBame O MOCEOHO] PEeBU3UjU
TY>KEHOT paJiil pa3MaTpama CIIOPHOT MPaBHOT MHUTaka /13 JIU j€ BUCHHA TPOIIKOBA UCXpaHE Y
TOKY pajJia y ’bberoBOM KOJIEKTMBHOM YTOBOPY MCKa3zaHa y OpyTO MJIM HETO U3HOCY.

IIpaBo 3amocieHOr Ha HakHaJly TPOLIKOBAa 3a HUCXpaHy Yy TOKY paja, npenBubeHo
yiianoMm 118. craB 1. Tauka 5. 3akoHa 0 paay, OcTBapyje ce y CKJIaay ca OIMIITHM aKTOM U
YrOBOPOM O pajy, ako IOCI0AaBall TO IPaBo HUje 00e30ea10 Ha Jpyru HauuH. be3 003upa Ha
YCTaHOBJbEH NPUHLHUII OpyTO 3apaje, Koja y ckiaay ca wiaHoM 105. HaBeieHOr 3aKoOHa
capku y ceOu mopese U JONpUHOCE KOju ce Iuiahajy u3 3apaje, NojeMHayHe ojpende
KOJIGKTUBHOT YrOBOpa M YrOBOpa O pajy TymMaue ce€ OHAaKO Kako riace. Y CHUTyallljHu Kajaa ce
y KOJIEKTUBHOM YTOBOpPY HaBeJe KOHKPETaH HOBYaHM HM3HOC KOJU C€ Ha HMME HaKHaJe
TPOIIKOBA 3a UCXpaHy Yy TOKY paja, MMa WCIUIATHUTH 3allOCICHOM, HE MOXE Ce Ha IITETy
3aMOCICHOT MPETIOCTaBUTH JIa jé ped O YyrOBOPEHOM OpyTO M3HOCY jep TO HHj€ U3PUUUTO
npensuleHo.

N3 naBenenux pasnora, Ha ocHoBy uiaHa 404. 3I1I1, omtydeHo je ka0 y mMpBOM CTaBy
U3peKe.

O 103BOJEEHOCTH PEBH3HMjE y CHOPOBHMMA O HOBUYAHUM MOTPAKMBAKBUMa U3 PaHOT
oJIHOCa ojyTydyje ce Ha ocHoBy uiaHa 403. cras 3. 3I1II, mpema BpeaHOCTH TIpEeIMETa CIIOpa
nobujaHor aena. BpenHocT mpeaMeTa oBOT criopa y MoOHjaHOM JIedy OYHUTIIEAHO je HIKa Of
BPEITHOCTH MEpOJaBHE 3a J03BOJBEHOCT pPEBH3HjE, TNpenBul)eHe HaBEJICHOM 3aKOHCKOM
onpendom, 300r yera je mpumeHnom uinana 413. 3I1I1 oqmydeHo kao y Apyrom cTaBy HU3peKe.

TpouikoBu oAroBopa Ha peBHU3H]jY, 1O OLIEHHM BpXOBHOr Cyna, HUCY OMIIM HYXHH.
3aTo je 3aXTeB TY)KHOIIA 32 ’bUXOBY HAaKHAy OJJOMJE€H U Ha OCHOBY WiaHa 165. ctaB 1. y Be3n
ynana 154. 31111, outyueHo kao y Tpehem craBy uspeke.

Ipencennuk Beha — cyauja
bpanucaas bocubkosuh,c.p.
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