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25.01.2024. roaune
Beorpan

Y UME HAPOJA

BpxoBuu cyn, y Behy cacraBibeHom ox cymuja: bpanucnaBa bocuspkoBuha,
npeacennnka Beha, bpanke [[paxwuh, [Iparane bosseBuh, Becne CrankoBuh m Pamocmare
Mabapos, unanoBa Beha, y mapHumnm tyxuona AA u3 ..., unju je myHomohnuk HeGojma
CyOotuh angBokar u3 ..., npotuB TyxeHe Peny6nuke CpOuje - [IpuBpennu cyn y beorpany,
Kojy 3actyna J[p>kaBHO mpaBOOpaHMIIAIITBO ca ceauiuteM y beorpamy, paam HakHazie
MMOBHUHCKE IITeTe, OMIy4yjyhn O pEBU3UjU TYyKEHE U3jaBJbEHO] IMPOTUB MpECyae
Anenammonor cyna y beorpamy Ixkpp 83/22 om 11.05.2022. romune, y cemnunu Beha
onpsxanoj 25.01.2024. roqune, 10HEO je

NPECYAY

JO3BOJbABA CE ojydnBame 0 1Moce0HO] peBU3UJU TY)KEHE U3jaBJbEHO] NPOTUB
npecyae Anenamnuonor cyna y beorpany [kpp 83/22 ox 11.05.2022. roause.

MNPEUHAYYJY CE mnpecyna Anenamuonor cyna y beorpamy Ikpp 83/22 on
11.05.2022. rogune u npecyna OcHoBHOr cyaa y Mnanenosiy, Cyacka jeaunuia y Comnoty
IIppl 22/21 oxm 10.03.2022. ronune, tako mto ce OJABUJA TyxOeHu 3aXTeB KOJUM je
TY’KHJIAIl TPAXKHO J1a ce 00aBexe Ty EeHa Ha MCIUIATy HAKHAJe MMOBMHCKE IITETE Yy U3HOCY
on 1.225.857,00 muHapa ca 3akoHCKOM 3are3HOM KkamatoM o 14.10.2019. rommue mo
UCIUIATE M HaKHAly TPOIIKOBa mocTynka y usHocy ox 101.250,00 nunHapa ca 3aKOHCKOM
3aTe€3HOM KaMaTOM O] M3BPUTHOCTH MPECY/IE 10 UCILIATE.

OBABE3YJE CE Ttyxwuinan ga Ha WME€ TpPOIIKOBAa IOCTYNKA HCIUIATH TYKEHO]
129.750,00 nunapa y poky oxa 15 nana ox moctaBibama Mpenuca mpecyie.

O0pasaoxeme

IIpecynom Amnenanumonor cyna y beorpamy I'xpp 83/22 om 11.05.2022. roamne,
CTaBOM TPBHUM H3peKe, 0J0MjeHa je Ka0 HEOCHOBaHA >kajba Ty)KeHe W MOoTBpleHa mpecya
OcHoBHoOTr cyna y MnaaenoBiy, Cyncka jeaunauma y Comoty Ilppl 22/21 ox 10.03.2022.
TOJMHE y CTaBy NPBOM H3pEKE KOJUM j€ YCBOJEH Ty:KO€HU 3axXTeB U oOaBe3aHa Ty)KEHa Jia Ha
UMe HakKHaJe HMMOBUHCKE IuTeTe miuatu Tyxkuony 1.225.857,00 aunapa ca 3aKOHCKOM
3are3HoM kamaTtoM of 14.10.2019. rogune no ucruiare. CTaBoM ApYruM U3peKe, IPEHHAYEHO
je peleme O TPOIIKOBUMA IIOCTYNKa CaJp)KaHO Yy CTaBy JPYroM H3peKe Ipecyne
MPBOCTENEHOT CyAa TaKO INTO je oOaBe3aHa TYXeHa Ja TYXUOIy HAKHAIWd TPOIIKOBE
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napauuHor mnocrtynka of 101.250,00 nunapa ca 3aKOHCKOM 3aT€3HOM KaMaToM Of
U3BpIIHOCTU Ipecyae 1o ucruiate. CtaBoM Tpehum u3peke, 010MjeHH Cy Ka0 HEOCHOBAHU
3aXTEBU TYXKHOLA U TY)KEHE 3a HAKHAy TPOILKOBA JPYTOCTENEHOI ITOCTYIIKA.

[IpoTHB mpaBHOCHAXXHE TMPECY/E JIOHETE y JAPYIOM CTEMEHY TYyXKeHa je, 300r OuTHe
noBpeze oapenaba MapHUYHOT MOCTYIKA M IOrPElIHE NPUMEHE MarepujajHOr IIpaBa,
OnmaroBpeMeHo u3jaBuiia peBusujy npensulheny wianom 404. 3I1I1 (mocebua peBusnja).

Tyxwal je 1a0 oaroBop Ha peBu3Mjy. TPOIIKOBE HHjE TPAKHUO.

[To omenu BpxoBHOr cyna, moceOHa peBU3Hja TYKEHE Y OBOM CIIOPY j€ JT03BOJbECHA
paay yjeqHavyaBama CyJCKe Ipakce, 300r yera je Ha ocHoBy wiaHa 404. 31111, ommydeHo kao
y PBOM CTaBY U3pEKeE.

Onyayjyhu o u3jaBibeHO] peBu3mju y ckiany ca wianom 408. 3I1I1, BpxoBuu cyx je
HAIIIA0 J1a je PeBU3Hja Ty)KEHE OCHOBAHA.

Tyxunail je MOAHETOM TYOOM TPa)KUO HAKHAJYy UMOBHHCKE IITETE MPOY3POKOBAHE
MOBPEIOM IpaBa Ha cyh)eme y pa3yMHOM POKY y CT€YajHOM MOCTYIIKY.

Y chnpoBeneHOM IOCTYIIKY HHje yYWbeHAa OWTHA TOBpeda ojpenada MapHUIHOT
noctynka u3 wiana 374. craB 2. tauka 2. 31111, Ha KOjy peBU3MjCKH CYJ| a3 IO CIYKOEHO]
ny)HocTU. PeBr3ujoM ce moceOHO He yKasyje Ha JApyre OMTHE MOBpee oapenada mapHUuIHOT
MIOCTYIIKA U3 CTaBa 2. HaBeJIEHOr 4jIaHa, 300r KOjux ce, oJ yciaoBuMa u3 wiana 407. cras 1.
tauka 2. 31, Taj mpaBHM JI€K MOX€ HM3jaBUTH, HUTH CE KOHKPETHO HABOJMU IPOLIECHA
oapenda Kojy APYrocTeNEeHU Cy[ HHUje NPUMEHHO WIM je HENpaBWJIHO NMPUMEHUO M TaKO
YUYUHHUO OUTHY MOBpeny oapenada mapHUYHOr MocTynka u3 wiaHa 374. craB 1. HaBeneHOT
3aKOHa.

IIpema yTBpheHOM uUMEH-EHUYHOM cTamy, mnpea llpuBpennum cynom y beorpany y
TOKY je creuajHu noctynak [TpuspenHor npymrsa ,,MHaycTpuja KoTpibajyhux sexajeBa’ aj
u3 beorpana, orBopen pememeM Ct 4155/2010 ox 22.10.2010. rogune. Tyxuony je y ToM
MOCTYIKY IPU3HATO HOBYAHO MOTPAKUBAKE U3 PaJHOT 0JHOCA, CBPCTAHO y TpehH MCIIaTHU
pen koje Huje HarutaheHo y credajHoM mocTynky. CreuajHu QyxHHUK je a0 28.12.1999.
roAHe OWO MPHUBPEIHO IPYIITBO ca BEhMHCKUM IPYIITBEHUM KallMTaloOM, a Of Tajaa ma 1o
jyna 2005. ronune mocnoBao je ca 41,5% apkaBHOTI KalnWTana y BIACHUIITBY AKIIH]JCKOT
¢onna Penybnuke Cpbuje, @oHaa 3a NEH3UJCKO U MHBAIUIACKO ocurypame u doHaa 3a
pa3Boj. Y BpeMe OTBapama CTeyaja y 03Hau€HOM NPHUBPEAHOM JAPYIITBY AKIMOHAPCKH (OH
AJl beorpaxg je umao 16274 akmuje, omHocHo 0,55477% xanutana. IlpaBHOCHaXXKHUM
petemeM [Ipuspennor cyna y beorpany P4 CT 1191/2018 ox 11.07.2018. ronune ycBojeH je
TY>)KMOYEB IPUTOBOP U YTBpHEHO J1a My je y MPEAMETHOM CTE4ajHOM IOCTYNKY noBpeheHo
paBo Ha cyheme y pasyMHOM POKY U HAJ0KEHO CT€YajHOM CYAMjH J1a Y POKY OJf YETHUPHU
Mecella peIy3Me CBe HEOIMXOJIHE MEPE W pajibe Koje Cy MmoTpeOHe na OM ce MPHUCTYIUIIO
YHOBYEHY UMOBHHE CTEUYAjHOT TyKHHKA.

[Tonazehn ox Tako yTBpHEHOr UYMHLEHUYHOT CTama, HIKECTENEHH CYAOBU CY
npuMeHoM unana 22, 32. u 58. YcraB PemyOmuke CpbOuje, unmanoBa 4. u 31. 3akoHa o
3aITUTH TpaBa Ha cyhewme y pasyMHOM poKy M unaHoBa 154, 155. u 185. 3akona o
00JIMrallMOHUM OJIHOCHMMa 00aBe3aid TYKEHY Jla HaJIOKHAAHU TYKUOILYy TPaXX€HY UMOBHHCKY
HITETY ca 3aKOHCKOM 3aT€3HOM KaMaToM O]l 1aHa MOHOIIEHka TyX0e.
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[To cTaHOBHUIITY CyIOBa, TYXKHOILY j€ TOBPEIOM IMpaBa Ha Cyhembe y pa3yMHOM POKY y
MOCTYIIKY CTeuYaja HEroBOr IOCIOJAaBIa IPOY3POKOBaHA WMOBHMHCKA IITETa y BUCHHHU
HOBYAHOT' TOTPAXMBama M3 PAIHOT OJHOCA, HEHAIUIAheHOT y TOM IOCTYIIKY, 32 KOjH
OJIroBapa TYXXEHa MO IMPaBHIY O OOjeKTHMBHOj OJATrOBOPHOCTH 3aTO IITO MOCTOJH Y3POYHO-
nocjenu4Ha Be3a u3Mely Hepa3zyMHO AYTOT Tpajama CTedajHoOr mocTynka u mrete. CtaB o
00jeKTUBHO] OJITOBOPHOCTH TYXXEHE CYJIOBH Cy 3aCHOBaJM Ha OjJlykama EBporickor cyna 3a
JbYJICKa TpaBa U YCTaBHOT CyJa O OJrOBOPHOCTH JpXKaBe 3a HeHaruiaheHa MoTpakuBama u3
pagHOT OJIHOCA y CTE€YajHOM TOCTYIKY, Hayjazehu /1a cTe4yajHu AYKHUK HHUje OMO HE3aBHCaH
oIl ApxaBe jep cy pemewmeM Brane Pemydnuke Cpouje ox 07.02.2002. roguHe, TOHETUM HA
OCHOBY 3aKOHa 0 Mepama 3a OTKJIalkamke U yOJIaKaBame Mmociieania Mel)yHapoqHux caHkiuyja
(,,Cnyxx0Oenu rimacauk PemyOmuke CpOuje™ O6poj 46/92 m 7/95) m Ypenbe o mpecTaHky
Bakewa Ypende o 00aBe3HO] MPOW3BOAmH onpeheHuX MpOoM3BOJa M TpYyKama yclyra
(,,Cmyxx0Oenu rmacuuk Pemyonuke Cpbuje® 6pojy 25/97 ... 43/09), cycneHnoBaHu CBU OpraHu
yIpaBJbamba CTEUajHOT Ty’)KHMKAa 1 UMEHOBaH 000D Koju he o0aBibatu BUXOBE (DYHKIIH]E.

ITo cTaHOBUIITY PEBU3UjCKOT Cy/la, MaTEPUjaIHO IPABO Y OBOM CIIOPY HHUj€ MPABUIIHO
[IPUMEEHO.

Onpendom umana 31. craB 3. 3akoHa O 3alITUTH NIPaBa HA Cyheme y pa3yMHOM POKY
(,,Ciyxx6enn rnacauk Penybmuke Cpb6uje” Opoj 40/15) mnpomucana je o00jeKTHBHA
onroBopHocT PenyOimmke CpOuje 32 IMOBUHCKY IITETY U3a3BaHy MOBPEOM IMpaBa Ha cyheme
y pasymHoM poky. IIpema ctaBy 3. Te oxmpenbe, cTpaHka MOXe Aa MOJHECE TYXOY HNpPOTUB
Penryonmke CpOuje 3a HakHAy IMOBHHCKE IIITETE M3a3BaHE MOBPEIOM IpaBa Ha cyheme y
pPasyMHOM pOKY, y POKY OJ jeJHE TOAMHE OJ JaHa Kaja je CTeKJa MpaBO Ha IPaBHYHO
3a0BOJbeHE. [IpaBo Ha TPaBUYHO 3370BOJBEHE, CXOAHO WiaHy 22. craB |. HaBeIEHOT
3aKOHA, UMa CTpaHKa YMjU je IPUTOBOP YCBOjEH, a KOja HUje MOAHeNa Kajoy.

OO6jeKkTrBHA OJrOBOPHOCT 3a ILUTETY je OATOBOPHOCT 0€3 KPHBHIIE, 3aCHOBAHA CaMO Ha
y3pouHO] Be3u u3Mely mrerHe panme u mrere. M 3akoH o 0oOJMraniioHUM OJHOCHMA
o0aBe3yje Ha HaKHajJy ILITET€ CaMO OHOI' KO ,lIpoy3pokyje” mrery (wiaH 154. cras 1).
VY3pouHa Be3a ce, Mo MpuxBah€HOM CTAaHOBMILTY Yy HOBM]O] MpPaBHO] JOKTPUHHU U CYJICKO]
MIPAKCH, OLIeYje 10 TEOPHjHU T3B. aJileKBaTHE y3po4yHOCTH. [lo TOj TeopHju y3pok mITeTe je
camo OHaj jorahaj yujeM peJOBHOM JI€jCTBY OJIrOBapa KOHKPETHA IITETa, OJJHOCHO KOjH j& To
CBOjOj MPHUPOJM AJEKBaTaH TOj LITETH. Y3POUHY Be3y J0Ka3zyjy omTeheHH, OCUM ako je
IITeTa HAacTalla y BE3U ca OMACHOM CTBAapH WJIM OTIACHOM JIETITATHOCTH, Kaja IMOCTOjH 3aKOHCKa
MPETHOCTaBKa J1a IITeTa MoTHYe Oall of] Te CTBApH, OJTHOCHO JIETaTHOCTH.

ITpaBua0 0 06jEKTUBHO] OJrOBOPHOCTH, MPUMEHEHO HAa HAKHAJy UMOBUHCKE INITETE
300T MoOBpeIe IpaBa Ha cyheme y pa3yMHOM pOKY, HE 3HA4H Ja je yTBphemeM MOBpeIe mpaBa
Ty)K€Ha Iy)KHa Jla HaJOKHAIu TYKUOLy IITeTy y cMucily wiaHa 31. ctaB 3. 3akoHa o
3alUTUTH TpaBa Ha cyhewme y pazyMHOM poky. [loTpeOHO je yTBpauTH U Ja JM je moBpena
npaBa Ha cyheme y pa3yMHOM pOKY aJieKBaTaH y3pOK HacTaje IITeTe. AJeKBaTHa y3podHa
Be3a m3Mmel)y mrere - HeHaruTaheHOT OTpaXMBama y CTEYajHOM MOCTYIIKY H TIOBpEIE MpaBa
Ha cyheme y pasyMHOM POKY Yy TOM IOCTYNKY, IO CTAHOBHUILITY PEBH3HUjCKOT Cy/a, MOCTOjH
ako OW ce yTBPIWJIO Ja jeé CTeUajHU NYKHUK y BpeMe KaJa je MOKPEHYT IMOCTYIMaK CcTevyaja
MMao MMOBHHY Koja je Ouja JI0OBOJbHA Jla Ce TY)KMJall, y3 MOIITOBame peaociea Harulare,
MOTao HAMHPHUTH Ja je CTeYajHH CyJ e(pHUKACHO MOCTYIao W y Pa3yMHOM POKY IPenIy3uMao
JIeIOTBOPHE pajibe y IMJbY HaMUpPEHa IMOBEpUiala CTeYajHOT IYXKHHMKA. Te dumeHUIle,
carjacHo MpaBWIy O TepeTy Joka3uBama u3 wiana 231. 31111, nokasyje Tyxunan Koju TBpAU
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Jla IMa TpaBO Ha HaKHaJy MMOBHHCKE IITETE U Ja je y3pOK HEHOI HacTaHKa MOBpea MpaBa
Ha cyheme y pa3yMHOM POKY.

N3y3erak ox mpaBwiia Ja je y CHOpPY 3a HaKHAIy MMOBUHCKE IITETE 300T MOBpese
npaBa Ha cyheme y pa3yMHOM pOKy MOTpeOHO yTBphUBATH aleKBaTHY Y3POUHO-TIOCIECIUIHY
Be3y IOCTOjU KOJ HOBUAHUX IOTpa)KMBama U3 PAJHOr OJHOCAa KOja HUCy HamaheHa y
MOCTYIIKY CTe€4Yaja BO)EHUM HaJ| CTEYajHUM JY>KHUKOM ca BEAMHCKUM JAPYIITBEHUM, OJJHOCHO
Ip>KaBHUM KanutajnoMm. Y mpecynama EBpormckor cyaa 3a JbyAcka MpaBa JOHETUM Y
npeameruma npotuB CpOuje, U3paxeH je cTaB o ,,JUPEKTHO] OATroBOpHOCTH PemyOmuke
CpOuje 3a HeHarutaheHa MmoTpakuBama OJ1 M3BPIITHUX U CTEUaJHUX TY)KHUKA KOjU 300T oOnMa
JPKaBHOT BJIACHUIITBA HUCY YXKUBAJIU JIOBOJbHY HHCTHUTYIIMOHAHY HE3aBUCHOCT OJ1 JJpKaBe.
OBaj cTaB MpUXBATHO je YCTaBHU CyJ Yy HOCTYyMNIMMa OJJIyuHMBama O YCTaBHUM jKajbama
300r moBpese MpaBa Ha MPAaBUYHO Cyleme M MpaBa Ha UMOBHHY, KaO0 U PEJOBHU CYJIOBH Y
MOCTYMIMMa 332 HaKHa/ly UMOBHHCKE IITETE, a UCTH j€ CaJpKaH U y 3aKJbyuKy YCBOjEHOM Ha
ceaquuin ['pahanckor onesewa BpxoBHor kacanuwonor cyma ox 02.11.2018. roaune -
nornyHoM 3aksbydka ox 27.09.2019. romune, y3podHO-TIOCIeAMYHA Be3a u3Mel)y mrete u
MOBpe/Ie MpaBa Ha cyheme y pa3syMHOM pOKYy Mopa ce yTBphuBaTH y CBUM CilydajeBUMa Kaja
HeHarulaheHO TOTpaKHWBaWke Yy W3BPIIHOM WM CTEYajHOM IMOCTYNKY IOCTOjU IIpemMa
(U3NYKOM WM TPABHOM JIMIly KOj€ HHje OCHOBAaHO Ha 0a3u APYIITBEHOT WJIHM JIP>KAaBHOT
Kamnurasa.

VY KOHKpPETHOM Ciy4dajy, CTeuajHH IyXHHK jom o 1999. roaune He mociyje ca
BENMHCKUM JPYIITBEHUM, OJHOCHO JPXKABHUM KaIMTaJIOM, a TYXHOYEBO MOTPAKUBAKE U3
pagHOT O/IHOCA HACTallo jé y BpeMe Kaja je HeroB mociojaran Beh OHMO NMpHUBaTH30BaH.
Tyxena apxaBa He OJroBapa 3a WMOBHHCKY INTETY HacTalxy ycjell IMOBpeAe IpaBa Ha
cybeme y pa3yMHOM pOKY y CT€YajHOM HOCTYIKY IPUBATU30BAaHOT IMpeay3eha, ocum ako ce
HE YTBPIM Jla je HEMOTYNHOCT HarulaTe MOTpakKWBama O CTEYajHOT JY)KHUKA TOCIIEIHIIA
OJIyrOBJIau€Hha MOCTYNKA CTe€Yaja, OJHOCHO HEaJeKBAaTHOT IMOCTYyNama CTEYajHOr CyAa IpH
YHOBYEHY HMOBHHE CTEYajHOT JY)KHUKA M HAMUPEHA TMOTPaXHBakha HErOBUX MOBEpHIIAIA.
Te unmeHuIe y 0BOM CIIOpY HHUCY JI0Ka3aHE y CMHUCIY U3JI0KEHOI CTaBa PEBU3H]CKOI Cy/a O
MpaBUIIy O TEPETY JOKa3MBama. HimkecTeneHn CyJJOBH Cy OATOBOPHOCT TYXEHE 3a TPAKEHY
LITETY 3aCHOBAJIM HAa YMEEHUIM J1a je yTBpleHa moBpesaa Mmpasa Ha cyheme y pa3yMHOM POKY
(mTo y ciydajy mpuBaTH30BaHOT mpeay3eha He BOAH ,,JUPEKTHO] OJITOBOPHOCTH Ip)KaBe 3a
BEeroBe 06aBes3e) U ynmeHUIM Ja je Brnaga Peny6nuke Cpbouje cycnennoBaia Tokom 2002.
TOJMHE CBE OpraHe yIpaBJbamka CTEYaJHOI MYKHHKA U MMEHOBana oJ100p Koju he BpLIMTH
BUXoBe QyHKUMje. Ta YnbeHHIIa MO0 CTAaHOBUINTY PEBU3HUjCKOT Cy/a, HUje J0BOJbHA Ja OW,
0e3 yrBphema y3pouHo-TIocienuuHe Be3e u3Mely moBpesne mpaBa Ha cyheme y pasymMHOM
POKY M HeHarulaheHOT MOTpakKuBama TY)KUOLIA Y CTEYajHOM MOCTYIKY, HacTajga OATOBOPHOCT
TyXeHe y cmucity wiana 31. ctaB 3. 3akoHa 0 3alITUTH MpaBa Ha Cyheme y pa3yMHOM POKY
3a o0aBe3e CTeuajHOr JyXHHKa KOjU je 00aBJbao PEeIOBHY MPUBPEAHY JEIAaTHOCT, HacTale y
BpeMe Kajia je OH MOCIOBA0 Ca MPETEHUM WM IOTIYHUM MPUBATHAM KaIIHTAIOM.

W3 HaBeneHux pasnora, Ha ocHOBY unaHa 416. cras 1. 31111, onnmydeno kao y apyrom
CTaBy U3pEKE.

Onnyka o TpOIIKOBUMA IOCTYIIKA, cajapkaHa y TpeheMm cTaBy M3peke, JOHEeTa je Ha
ocHOBY wiaHa 165. craB 2. y Be3u ca wianoBuma 153. craB 1. u 154. 3I1I1. TyxeHna je ycrena
y CIIOpY M 3aTO UMa NPaBO HAa HAKHAAY TPOIIKOBA IMOCTYIKAa 33 CAacTaB jEAHOI MOJHECKa y
n3Hocy oz 1o 11.250,00 muHapa, MpHUCTYIT 3aCTYIMHUKA TY)KCHE Ha YeTHUPHU OJ[pyKaHa POUYHINTA
no 12.750,00 nunapa, cactaB JBe kande u peBusuje y usHocy oj no 22.500,00 gunapa.



PeB 14616/2022

IIpencennuk Beha — cyauja
bpanuciaas bocusbkoBuh,c.p.
3a TaYHOCT OTIIPaBKa
yIpaBUTEJb NUCAPHHULIE
Mapuna Autonuh



