Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 61/2012

05.09.2012. roguHa
beorpap

Y UME HAPO A

BpxoBHW KacauwvoHu cya, y Behy cacTaB/beHOM of cyauvja: baTe LiBeTkosuha, npeacenHnka seha,
HeseHke Baxunh, AHhenke CtaHkoBuh, Jbybuue KHexesuh-Tomalwes n Becka KpcTtajuha, 4naHoBa Beha, ca
CaBeTHMKOM BpxoBHOr KacauumoHor cyga HaTawom bamal, Kao 3anucHMYapeM, Y KPUBUMYHOM rMpeameTy
okpussseHor [.C. n gp, 36or npooy>XeHOr KpuBMYHOr Aesnia Tewke kpahe m3 ynaHa 204. ctaB 1. Tayka 1.
KpuBMYHOIr 3aKOHMKa y Be3n ca 4. 61, 30. n 33. KpuBMYHOr 3aKOHUKa, oA4ny4yjyhn O 3axTeBy 3a 3alWTUTY
3akoHUTOCTU Penybnmukor jaBHor Tyxwumoua Kt3. 6p. 582/12 op 17.07.2012. roawvHe, MOAUrHYTOM MPOTUB
npaBHOCHa>xHe npecyae AnenauynoHor cyna y Hosom Cagy Kxl 4243/11 on 17.04.2012. roanHe, y cegHuum Behka
ogp>xaHoj fgaHa 05.09.2012. roauHe, LOHEO je

NPECYLNY

YBAXABA CE Kao 0CHOBaH 3axTeB 3a 3alUTUTY 3aKOHUTOCTM Penybnunykor jaBHor Tyxunoua KT3.
6p. 582/12 op 17.07.2012. roguHe, na ce YKUOA npaBHOCHa>kHa npecyna AnenauunoHor cyna y Hosom Cagy Kxl
4243/11 on 17.04.2012. roavHe n npeamMeT Bpaha OpyrocTeneHom cyy Ha NMOHOBHO OJ1y4MBatbe.

O6pa3sznoxemwe

Mpecynom OcHoBHoOr cyna y Hosom Cany K 3539/10 op, 20.06.2011. roavHe, okpussbeHn [.C., C.P.
n M.H. ornaweHn cy KpvBMM 3a MPOAYXEHO KPUBMYHO OeNo Tewka Kpaha m3 4naHa 204. ctaB 1. Tayka 1.
KpuBun4yHor 3akoHuka (K3) y Be3un ca 4a. 61, 30. n 33. K3 n ocyheHu n 10: okp. .C. Ha Ka3Hy 3aTBOpa y Tpajakby
on 10 meceuw, a okpuss/beHn C.P. n M.H. Ha Ka3He 3aTBOpa Yy Tpajakby OA4 MO WeCcT Meceun. IcTtom npecynom
OKpuB/bEHN CYy ocnoboheHn nnakarba TPOLIKOBA KPUBUYHOP MOCTYMNKa KOju Madajy Ha TepeT 6byueTckux
cpencTasa.

AnenaunonHu cyn y Hosom Capy, npecynom Kx1 4243/11 op 17.04.2012. roguHe, ogbuo je Kao
HeocHoBaHy »xanby okp. [.C. n npeocTeneHy npecyny OcHoBHor cyna y Hosom Capy K. 3539/10 on 20.06.2011.
roaviHe, NMoTBPAVO.

Penybanykun jaBHU Ty)KKaaL noaurao je 3axTeB 3a 3allTUTy 3akKoHuTocTu, KT3. 6p. 582/12 of
17.07.2012. roanHe, NpoTMB HaBeAEeHMX MPaBHOCHa>KHUX npecypna, 36or 6uTHe nospene oapenaba KpuBUYHOI
MOCTYyrMKa M3 4naHa 368. cTaB 2. y Be3u ca 4iaHoM 385. cTaB 3. 3aKOHMKa O KPUBUYHOM NOCTYNKY (3KI1), y4nreHe
Ha wTeTy okp. C.P., ca npensiorom Oa BpxOBHW KaCauMOHW Cy[ YBa)ku 3aXTeB, YKUHE MPaBHOCHaXKHy npecyay
AnenauunoHor cyna y HosoMm Capny Kx1 4243/11 op 17.04.2012. roavHe v BpaTw npegmeT gpyrocTterneHoMm cyny
Ha MOHOBHO OA4JlyYMBakbe MO CBMM MOAHETUM Kanbama.

BpXOBHM KacaumoHn cyg je nocTynmo y CMUCAY 4YnaHa 422. ctas 2. 3KI1, gocTtaBmo npuMmepak
3axTeBa 3a 3alWTUTYy 3aKoHUTOCTM oKkp. [.C., okp. C.P. u vberosom 6anHumouy ags. O.T. n3 ., na je y cegHuum Beha,
0 KOjoj je y cmucny 4YnaHa 422. ctaB 3. 3KI obaBecTno PenybamM4kor jaBHOI Ty)XuoLla KOjU CELHULN Huje
NpUCyCTBOBaO, Pa3MOTPUO CAMCE OBOI NpefMeTa, Ca NPaBHOCHAXXHOM NMpecyAoM MNPOTUB Koje je 3aXTeB MOAHET, U
no oLeHW HaBo4a U3HEeTUX y 3axXTeBy, Hallao:

3axTeB 3a 3alITUTY 3aKOHUTOCTN je OCHOBaH.



OcHoBaHO Penybnyky jaBHM TyXXWUNal, Yy 3axTeBYy 3a 3alUTUTY 3aKOHUTOCTU yKa3yje Aa je
nobunjaHoM MpaBHOCHa>XHOM MpecynoM AnenauwnoHor cypna y Hosom Capy yymkweHa 6uTHa noBpepa onpenaba
KPUBMYHOI NOCTYMNKa 13 4iaHa 368. cTaB 2. y Be3u ca 4YiaHoM 385. ctas 3. 3KI1, Ha wTeTy okp. C.P.

Oppenbom 4ynaHa 385. ctaB 3. 3Kl nponucaHo je ga o cBUM xanbama NpoTUB UCTE Npecyne
OpyrocTeneHun cyn oanyyyje je4HOM OA/lyKOM. Y KOHKPETHOM CJlyydajy, OpyrocTeneHun cy je CBojomM
npecynoM opJly4mBao caMo O »anbu kojy je mpoTtmB npecyne OcHoBHor cyga y Hosom Camy K. 3539/10 op
20.06.2011. roauHe un3jasno okp. O.C. gaHa 05.07.2011. rogmnHe ca ponyHoMm ogn 06.07.2011. roavHe, OOK je,
npeMa OCHOBaHMM HaBOAMMA y 3aXTeBYy 3a 3alUTUTY 3aKOHUTOCTU, MOTMAYHO 3aHEMapuo 3ajeHUYKY Xanby Kojy
Cy MpPOTMB HaBeOeHe MNpBoCTeneHe npecyne umsjaBunam okp. C.P. n weros 6paHunay aas. [.T., Koja xanba je
rnpegaTa MowToM npenopy4yeHo daHa 29.07.2011. rogmHe n y npeocTeneHoM cyny npumsbeHa gaHa 01.08.2011.
roaviHe.

TakBMM NocTynakeM, MpoTuBHO obaBe3n n3 4naHa 385. ctas 3. 3Kl y Be3n jeqHOBpEMEHOr
onJsly4rBarba O CBMM MOAHETUM >Xanbama, ApyroCTeNeHn Cyf je yYMHUO MOBPefy 3aKOoHa y »KanbeHoM MOoCTynKy
NCTaKHYTY Yy 3axTeBY 3a 3alUTUTY 3aKOHUTOCTU Penybnunykor jaBHOr Tyxuoua, Koja nospefa je buna on ytuuaja
Ha 3aKOHUTO M MPaBUHO AOHOLIEHEe APYrocTeneHe npecyne jep UCTOM HUuje 04JIly4eHO O >anbu usjaBbeHoj y
kopucT okp. C.P., 360r Yera je gpyrocteneHa npecyga Heo4p>KuMBa.

N3 n3HeTmnx pasnora, BpXoBHU KacaLUWOHN CYA je yBa)KMO 3aXTeB 3a 3alUTUTY 3aKOHUTOCTU U Ha
OCHOBY YiaHa 425. ctas 1. 3KIM 04/ly4Mo Kao y n3peumn oBe npecyne, Tako LWTO je YKMHYO APYrocTeneHy npecyny
n npegmeTt Bpahka ApyrocTteneHoM Cyay Ha MOHOBHO OAJly4MBake, pagu OTKNakbakba HeAoCTaTKa Ha Koju je
yKa3aHo y 0BOj npecyau.

3anucHMYap-caBeTHUK MNMpencenHuka seha-cyaunja
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