Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 72/2013

11.07.2013. rogauHa
beorpap

Y UME HAPO A

BpxoBHW KacauunoHu cyn, y Behy cacTaB/beHoOM o cyanja: Oparuwe Hhophesnha, npeacenHnka seha, 3opaHa
TaTanosuha, Pagmune Oparndesuh-Ondnk, Maje Kosadesuh - Tomuh u Mpepgpara nuropnjesmha, 4naHosa Beha,
Ca CaBeTHMKOM BpxoBHOI KacauuoHor cyfna [iparaHom BykcaHoBuh, Kao 3anuUCHMYapeM, Yy KPUBUYHOM MpeaMeTy
okp. M.L1., 360r KpUBMYHOT Aenia TProBuHe sbyanMa 13 YnaHa 388. cTtaB 1. KpMBMYHOI 3aKOHMKa, 04y4yjyhn O
3axTeBY 3a 3alUTUTY 3aKOHUTOCTU Penybnunykor jaBHor Ty>kuoua KT3541/13 on 27.06.2013.rognHe, NoOANrHYTOM
NMPOTMB NpaBHOCHa)XKHe npecyae AnenaumnoHor cyga y beorpagy Kx1 1398/2013 on 21.03.2013. roaviHe, y
cegHuum Bekha ogp>kaHoj 11.07.2013. rognHe, OOHEO je

NMPECY LY

YBAXABA CE 3axTeB 3a 3alITUTY 3aKOHUTOCTU Penybaunykor jaBHor Ty>kuoua KT3. 541/13 op 27.06.2013. roanHe
Kao ocHoBaH, YKUOA CE npecyna AnenauunoHor cyna y beorpany Kx1 1398/2013 o 21.03.2013. roguHe v
npegmeT Bpaka UCTOM Cyay Ha MOHOBHO O4Jly4MBabe.

Obpa3znoxemwe

Mpecynom Buwer cyna y beorpaay K. 872/12 op 12.12.2012. roanHe okp. M.[1., ornaweHa je kpusom 360r
KPUBWYHOI Aefna TProeBuHe Jbyanma 13 YnaHa 388. ctaB 1. K3, n ocyheHa Ha Ka3Hy 3aTBOpa y Tpajakby o4 Tpu
roAuHe.

Opny4yjyku o xxanbama Buwer jaBHor Tyxunoua y beorpany v 6paHnoua okpuB/beHe, AnenaumoHn cya y
beorpany je npecynom Kx1 1398/2013 op 21.03.2013. roaunHe, yBa>kereM anbe 6paHunoLia oKprBIbeHe,
NperHa4no NpBOCTENEHY Npecyay y Aefy 04JlyKe 0 Ka3HW, TakKo WTO je okp. M.[l., 3a KPMBMYHO €0 3a Koje je
NpBOCTENEHOM NPecyAoM OrjlalleHa KpUBOM, OCYyANO0 Ha Ka3Hy 3aTBOpa y Tpajakby 04 TpU rognHe u wecT
MeceLm, 0K je xanby bpaHMoLa OKpUB/bEHE Yy NPeoCTasloM Aeny 1 Xanby jaBHOr Ty>xmoua oabuno Kao
HEeOCHOBaHe 1 MPBOCTENEHy Npecyny Y HenpernHa4yeHoM aeny NoTBPAUO.

MpoTue Npecyne AnenauunoHor cyga y beorpany Kx1 1398/2013 of 21.03.2013. rognHe, Penybnmyku jaBHu
TY>XKWUay, je NoAnrao 3axTeB 3a 3alTUTY 3aKOHUTOCTU KT3. 541/13 op 27.06.2013. rognHe, 360r 6uTHe noBpene
ogpenaba KpMBMYHOT MOCTYMNKa M3 YiaHa 368. ctaB 1. Tadyka 11. 3KI, ca npeanorom ga BpxoBHM KaCaLMOHM Cy4,
3axTeB YBaXu, YKMHe ApyrocTeneHy npecyny v npeamMmeT BpaT AnenaunoHom cyny y beorpagy Ha NOHOBHY
O4JIYKY.

BpxoBHM KacaLnoHn Cy4 je, NoWwTOo je NOCTYMN/beHO Y CMUCAY YiaHa 422. ctas 2. u 3. 3KI1, ogpxxao cegHuuy Beha
y OACYCTBY ypeAHo obaBewlTeHor PenybiMykor jaBHOr Ty>XKoL.a, Ha KOjoj je pa3MOTpmMo cnmnce npeameTa ca
npecynoM NpoTKB KOje je 3axTeB 3a 3alUTUTY 3aKOHUTOCTW MOAUMHYT, MNa je Mo OoLeHW HaBofa y 3axXTeBy Hallao:



OCHOBaHO Ce y 3axTeBy 3a 3alITUTY 3aKOHUTOCTW yKa3yje Aa je ApYyrocTeneHoM npecynoMm yynreHa buTHa
noepepna oapenaba KpUBUYHOT NOCTYyNKa 13 YaaHa 368. ctas 1. Tayka 11. 3KI, jep je nspeka npecyne
Hepa3yMJ/bMBa M NPOTMBPEYHa caMa cebu n faTum pa3sio3uMa, a pa3fios3un npecyae Cy HejacHW 1y 3HaTHOj Mepu
NPOTUBPEYHWN.

Haume, y nspeum gpyrocteneHe npecyne HaBeAeHo je [a je yBakereM Xasnbe 6paHroLa OKpUB/bEHE U
onbujarbem xanbe Buller jaBHOr Ty)Xuoua y beorpaay npevHadeHa npBocTeneHa npecyaa y aesy oaJiyke o
Kas3Hu, Tako LWITO je okpuB/beHa M.[., ocyheHa Ha Ka3Hy 3aTBopa Yy Tpajakby 04 TPY roAMHE U LWeCT MeceLu.

OBaKBa M3peKa npecyne je HepalymsbuBa M NPOTUBPEYHA CaMa cebu, jep je HejaCHO Ha KOju je TO Ha4unH
OpYyrocTeneHn cyn yBa>kno »asnby n3jaB/beHy Y KOPUCT OKPUBJLEHE, aKO je OKPUB/bEHA APYroCTEMNEHOM NpecynoM
ocyheHa Ha Ka3Hy 3aTBopa y Tpajaky AY>KEM 0, Ka3He Ha KOojy je ocyheHa npBocTeneHoOM rnpecynom.

Mpw ToMe, ApyrocTeneHn Cyf y pa3sio3vuMa npecyfne, y Be3n ca 04JIlyKOM O Ka3Hu, HaBoAu fa Ce OCHOBaHO Y
»anbu bpaHMoLa OKPUB/bEHE NCTUYE Oa j€ OKPUBJ/LEHO] M3peYeHa Ka3Ha 3aTBOPa Yy AY>KEM BPEMEHCKOM Tpajakby,
Hero LITO je TO, Ca CTaHOBMLUTA CBPXE Ka)kKhkaBakba HEOMNXOAHO, UMajyhin y BUAY [l je OKpUBIbEHA HeoCyhMBaHa 1
0a Ha CTpaHu OKpUBIbLEHE HMje Buo oTexkaBajyhX OKOJIHOCTU, Te Aa je CTora yBa)kmo xanby 6paHnoua
OKpUBJbEHE Y NPEenHayno NpBoCTENEeHyY Npecyny y Aefy oaJsiyke o Ka3Hu. OBaKBU pa3no3m ApyrocTeneHor cyaa
6vnn 61 NpMXBaT/LUBA U jaCHU Oa je APYroCTEeNeHn Cy[l OKPUBJ/bEHO] Ka3Hy YMarno, MehyTuM, KoL YnkbeHuLe aa
je n3peveHa Ka3sHa WeCcT MeceLm CTPOoXMja 0, Ka3He n3peyeHe NMpPBOCTENEHOM MPecynoM, HaBeeHN pa3o3n Cy
0UUrIe4HO HEjaCHN U NPOTUBPEYHM.

Nmajykhn y Buay CcBe HaBegeHo, apyrocrteneHn cyn je npecynom Kxl 1398/2013 oa 21.03.2013. roavHe, y4MHNO
6uTHY noBpeny oapenaba KpPMBMYHOI MOCTYMKa K3 YnaHa 368. ctaB 1. Tayka 11. 3KI1, 360r Koje je 61no Hy»>xHO
YKUHYTU OpyrocTerneHy npecyay n npegmeT BpaTUTU Ha MOHOBHO O4Jly4YMBakbe.

Y MOHOB/LEHOM MOCTYNKY ApyrocTeneHn cyn ke oTKIOHUTM HaBeaeHy 6uTHy noepeny oapenaba KpuBMYHOT
MOCTYMKa WU AOHETW 3aKOHUTY 1 NMpaBUIHY OAJTYKY.

N3 n3HeTunx pasnora, Ha ocHoBy oapenbe ynaHa 425. ctaB 1. 3KI1, oasy4eHo je Kao y n3peum oBe npecyme.

3anncH1Yyap-caBeTHUK MpepncenHuk Beha-cygunja
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