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BPXOBHU KACALLMOHU CY [,
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17.03.2010. roguHa
beorpap

Y UME HAPO A

BpxoBHM KacaunoHu cyn y beorpagny, y Behy cacTtas/beHoOM of cyauja: FopaHa YaBiavHe, npeacenHvka
Bekha, HeBeHke Baxkuh, AHhenke CtaHkoBuh, Jbybue KHexxeBuh-ToMalueB n Becka KpcTtajuha, 4naHoBa Beha, ca
CaBeTHMKOM BpxoBHOr kacauwoHor cyna Mwunom Puctuh, Kao 3anucHMYapeMm, Yy KPUBUYHOM rpeameTy
okpuBsbeHor K.M, 360r kpuBMYHOr Aena Kpahe m3 ynaHa 203. ctaB 1. KpuBuYHOr 3aKOHUKa, pewasajykn o
3axTeBy 3a 3alITUTY 3aKOHUTOCTU Penybnuykor jaBHor Tyxumoua Kt3. 1077/09 op 02.12.2009. roawuHe,
noOourHyTOM NPOTUB NpaBHOCHa)KHe npecyne OKpyxHor cyaa y beorpagy Kx. 3290/08 og 18.03.2009. roaunHe, y
cegHnum Beha oap>xaHoj aaHa 17.03.2010. roanHe, AOHEO je

NPECYLOY

YBAXKABA CE 3axTeB 3a 3allTUTY 3aKOHMUTOCTU Penybaunykor jaBHor Ty>kuoua K13.1077/09 o 02.12.2009.
roonHe, kao ocHoBaH u YTBPRYJE ma je mpecynom OkpyxHor cyma y beorpagy Kx.3290/08 opg 18.03.2009.
roavHe rnoBpeheH 3aKOH y KOPUCT oKpussbeHor K.M. - ynaH 368. cTaB 2. y Be3u YnaHa 385.cTaB 2. 3aKOHMKa O
KPVBUYHOM MOCTYMKY.

O6pasnoxemwe

Mpecynom Mpeor onwTUHCKOr cyna y beorpagy | K. ... og 07.10.2008. rognHe okpus/beHn K.M. ornatueH
je KpunBuM, 360r KpMBMYHOT aAesna Kpahe 13 YnaHa 203. cTtaB 1. KpMBMYHOI 3aKOHMKA 1 0CyheH Ha Ka3Hy 3aTBopa Yy
Tpajakby 04 4eTmpu meceua. IcTOM npecynoM Ha OCHOBY 4YnaHa 354. ctaB 1. Tayka 1. 3KM oanbujeHa je onTyxba
npoTuB okpmesbeHor K.M. 36or aBa KpmBn4Ha gena kKpahe ns ynaHa 203. ctas 1. KpMBMYHOI 3aKOHUKaA.

Mpecynom OkpyxHor cyna y beorpaay Kx. 3290/08 on 18.03.2009. roavHe, oabujeHa je Kao HeoCHoBaHa
»anba okpusbeHor K.M. u npecypa [lMpeor onwTuHCKOr cyna y beorpagy K. ... o 07.10.2008. ropuHe,
noTepheHa.

MpoTue npecyne OKpyxHor cyna y beorpagy Kx. 3290/08 oa 18.03.2009. roanHe, Penybanyku jaBHM
Ty>XXWnay, NOAUrao je 3axTeB 3a 3alTUTY 3aKOHUTOCTU KT3. 1077/09 opg 02.12.2009. roauHe, 360or nospene
ogpenaba KpMBMYHOI MOCTYNMKa W3 4aaHa 368. cTaB 2. y Be3n 4naHa 385. cTaB 2. 3aKOHMKA O KPUBUYHOM
MOCTYMKY, Y4MtbeHe Yy KOPUCT oKpussbeHor K.M, ca npensiorom fa ce 3axTeB yBaXku U yTBpAM Aa je noBpeheH
3aKOH Y KOPUCT okpuBsbeHor K.M.

BpXOBHW KacaLWOHM CYA je 04p»Xao ceaHuuy Beha y cMucay YnaHa 422. cTaB 3. 3aKOHMKa O KPUBUYHOM
MOCTYNKY Yy OACYCTBY ypeldHO obaBellTeHUX Penybnmykor jaBHOr TyXuoua W okpuB/beHor K.M, Ha Ko0joj je
pa3MOTPMO Crnce npeaMeTa 3ajegHo ca nobmjaHoM NpaBHOCHaXXHOM npecynom OKpyXHor cyna y beorpagny, na
je Mo oueHn HaBoa y 3axTeBy, Hallao:

3axTeB 3a 3aWTUTY 3aKOHUTOCTU je OCHOBAH.

Y 3axTeBy jaBHOI TyXuoLa UCTAaKHYTO je ga je npecynom OKpyxHor cyga y beorpagy Kx. 3290/08,
nospeheHa oapenba ynaHa 368. ctaB 2. y Be3u yYnaHa 385. ctaB 2. 3K, jep cyn Huje oany4mo o »anbwu lMpeor
OMWTUHCKOT jaBHOI TY>XMOLL@ KOja je n3jaB/beHa NPOTUB NMpBOCTeNneHe npecyne fAaHa 16.10.2008. roauvHe.

Mpema oapenbu ynaHa 385. cTaB 2. 3aKOHMKA O KPVBUYHOM MOCTYMNKY O CBUM >anbama NpoTMB UCTE
npecyne ApyrocteneHu cyh oaJydyje je4HOM OAJlyKOM, Na KakKo APYroCcTeneHn Cyf Huje MoCTyrnuo CXOAHO OBOj
oapenbu nmnepaTMBHOI KapakTepa, TO je noBpenuno npouecHe oapenbe y cMmucay 4dnaHa 368. ctaB 2. 3KI y
»anbeHoM NoCTynKy y KOPUCT okpuBsbeHor K.M. jep Huje oany4mo o »kanbu MpBor onwTUHCKOT jaBHOI Ty>XKMOLLa.

Kako je y 0BOM CJly4ajy 3axTeB 3a 3allTUTY 3aKOHUTOCTU NOLHET Ha wTeTy okp. K.M, BpxoBHM KacaLnoHn
CyQ je AOHOWeHeM AeKlapaTuBHe npecye camo YTBPAMO MOBpeay 3aKOHa Y KOPUCT OKPUBJbEHOT, He anpajyhn y
npaBHOCHa>XHe CyACKe oLJlyKe.

Ca n3HeTux pa3snora, BpXxoBHM KacaunoHM cyph je cxoA4HOo 4nany 425. ctaB 1. 3K v ynaHa 90. ctas 1.
3aKOoHa 0 ypehemwy cynoBa, O4NYy4N0 Kao Y U3peLmn npecyne.
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