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Peny6i1uka Cpouja

BPXOBHHU KACAITUOHHU CVY]I
ITIp33 14/10

18.11.2011. roguHa

Beorpap

Y UME HAPOJIA

BpxoBHU KacalnnoHu Cyf, y Behy cacTaBibeHOM of cynuja: CHexkaHne 2KuBkoBuh, npencenuuka Beha, Onre
Bypuuuh u Brnacre JoBanoBuh, unanoBa Beha, ca caBetHukoM 'opmanoMm BormanoBuh, Kao 3anucHUYapeM,
pelraBajyhu 0 3aXTeBY 3a 3aIITUTY 3aKOHUTOCTH Penmybmuukor jaBHOT Tyxkuora [1T3-145/10 oxg 16.09.2010.
ToguHe, IPOTUB IpaBHOCHAaXKHe npecyne Buier npekpmrajuor cyga 13-I1px.5864/10 og 05.06.2010. roguse, y
npenMeTy IIpekpiiaja u3 4jaHa 36. ctaB 1. Tayka 2. u cTaB 2. 3aKOHa 0 CAHUTApHOM HaA30py, V jaBHOj CEeOHUIIN
Beha ompxkanoj mana 18.11.2011. roguHe, mOHEO je

IMIPECY Y

3axTteB ce YBAXKABA, TIPEMMHAYABA CE npecyna Burmier npekpmajaor cyga 13-I1px.5864/10 og 05.06.2010.
roguHe u peniermne OMIITUHCKOT OpraHa 3a npekpiaje IToxapesall Y.6p.3667/08 om 09.11.2009. roguHe, Tako
mwto ce OBYCTABJDBA npekpiiajHU IOCTYyIIaK IIOKPEHYT IPOTUB OKPUBJbeHOT IIpaBHOT nuiia [1311 "IT" ca
cemumTeM y I1. 1 OKpUBJEEHOT OATOBOPHOT NuIla y mpaBHoM nuily, JI.2K.. u3 I1, 360r nmpekpimnaja u3 4maHa 36.
cTtaB 1. Tauka 2. ¥ cTaB 2. 3aKOHA O CAHUTAapPHOM HaJA30py.

O6pa3noxeme

ITpecymom Buiier npekpmajuor cyna 13-ITpx.5864/10 oxm 05.06.2010. roguHe, onbujeHa je, Kao HEOCHOBaHa,
Kanba OKpUBILEHOT mpaBHOT nuta 1311 "I1" ca ceguiuteM y I1. ¥ OKpUBILEHOT OOTOBOPHOT JIMIIA y IIPAaBHOM
mmny, JI.2ZK.. u3 I, u moTBpheHo je perrewme ONIMTUHCKOT opraHa 3a npekpmaje IToxkapesar Yi.6p.3667/08 ox
09.11.2009. roguHe, oCUM y Oelly OOJIyKe O 3aMeHM HOBYaHe Ka3He, TAKO LITO Ce pellerhe ¥ TOM Oely
IperHauyje Ha Taj Ha4uuMH 1IITO he ce HOBYaHa Ka3Ha y usHocy of, 10.000,00 nuHapa uspedyeHa OKpPUBJHEHOM
OITOBOPHOM JIUIY y IIPAaBHOM JIUIly, YKOJIMKO OKPHUBILEHU UCTY He IJIATH Y POKY Of 15 maHa 1o mpujeMy oBe
npecyne, HalJIaTUTH IPUHYOHUM IyTeM. PemeseM ONIITHHCKOT opraHa 3a Ipekpiiaje [Toxkapesarll of
09.11.2009. roguHe ornaluleHu Cy OOTOBOPHUM OKPUBILeHO npaBHO nulle 13T "IT" ca cepumteMm y I1. u
OKPUBJHEHO OATOBOPHO NHIle V¥ mpaBHOM nuily, JI.2K.. u3 I, 3a mpekpiiraj u3 4unaHa 36. ctaB 1. Tayka 2. ¥ CTaB 2.
3aKoHa O CAaHUWTapHOM Han30py, KOjU je y4UEeH y BpeMe, Ha Ha4UH U Y MeCcTy O6I1Ke 03HAUEHOM Y U3pelu
TIPBOCTENEHOT pelllekha, U u3pedeHe Cy UM HOBUYaHe Ka3He U TO OKPUBJ/bEHOM IIPaBHOM JIMITY ¥ U3HOCY Off
150.000,00 opuHapa, a OKpUB/LEHOM OATOBOPHOM ully ¥ u3Hocy o 10.000,00 guHapa, C TUM IITO aKO UCTHU
Ka3HYy He IIJIaTH y POKY of 15 maHa mo mpaBHOCHAXXHOCTU pellera, HoBYaHa Ka3Ha he ce 3aMEeHUTH Y Ka3HY
3aTBOpa y Tpajamy of 20 maHa.

I[TpoTuB HaBemeHe IpPaBHOCHAaXKHE ITpecyne Buiier npekpirajHor cyna PenyOIuyKy jaBHU TyKHUJIAIl je TIOTHEO
3aXTeB 3a 3aIITUTY 3aKOHUTOCTH, 300T ITOBpee MaTepHjaTHOT IIpaBa y CMUCTy YiaHa 235. ctaB 1. Tauka 3.
3akoHa O IIpeKkpIlajuMa. Y 3aXTeBy yKa3yje [a je carjlacHo 4jaHy 76. cTtaB 7. y Be3u cTaBa 1. 3aK0oHa 0
TIpeKpIllajuMa HaCTyIua alcoJlyTHa 3aCTapesioCT NPEKPIIajHOT romema. [Ipeanaxe fga Cyn 3aXTeB yBaXKu U
IpevHaydu IIpecyny Builer mpekpiiajHor cyna Tako 1mTo he 00ycTaBUTH IPEKpIajHU ITOCTyaK IPOTUB
OKPUBJBEHUX 3a IIPeKpIllaj u3 4jaHa 36. ctaB 1. Tauka 2. u cTaB 2. 3aKOHa 0 CAHUTapHOM HaA30py, ycien
HaCTylama 3aCTapeoCTy IPEeKPIIajHOT Tokbemha. BpxoBHYE KacauuoHU cyp je o6aBecTro o cemHUIM Beha
PenyOGnIMYKOT jaBHOT TYyXKOIa, KOji MaK0 YpPeaHO 00aBeIlITeH, HUje IPUCTYIHO.

IMocTtymnajyhu mo mogHETOM 3aXTEBY U UCIUTYjyhU ITo0HjaHy Ipecyay Y CMHUCITy YjlaHa 266. 3aKoHa o
npekpiajuma ("'Cn. rmacuuk PC" 6p. 101/2005, 116/2008, 111/2009), BpxoBHM KacallMOHH CY[ je HaIlao:

3axTeB je OCHOBaH.

W3 cnuca npepgMeTa npou3sinasu fga je maHa 19.05.2008. rogpyHe caHUTapPHY UHCIIEKTOP MUHUCTApCTBa 34PaBika,
CekTopa 3a caHUTapHU Han3op - Opgermeme y [Toxkapeslly, v Kyxumbu pagaudke Mense 1311 "T1" y I1, y capagsu
ca 3alloCJIeHMM pPafgHUKOM 3aBofia 3a jaBHO 3apaBike [Toxkapesall, y3uMameM OpHCEBa pafu OlleHe OooprKaBaka
UYHE XUTHjeHe KyBapa U XUTHjeHe y 00jeKTy YTBPAHO Aa Cy u3010BaHe OaKTepuje, HaBegeHe y 00pa3/IoxkKemny
noOujaHe mpecyne, a IITO je MOKa3 HeoapKaBamka XUTHjeHe PYKY 3al0CJIEHUX IHUIla ¥ KyXUibH, Iocyba u
npubopa, Koje MOKe MOBECTU [0 3arabera :KMBOTHUX HaMUpHUIIA. Ha 0CHOBY TOTa IIPBOCTEIIEHUM PEIIEEEM
OTJIallleHY Cy OOTOBOPHUM 3a IIpeKplaj u3 4jaHa 36. ctaB 1. Tayka 2. ¥ cTaB 2. 3aKOHa O CAHUTAPHOM Han30py
OKpuBJbeHO npaBHo nuie [13I1 "II" 1 oaroBopHO nulle y npaBHOM nully, JI.2K, u ©3pedyeHe cy UM HOBYaHe Ka3He



y u3nocy op 150.000,00 gurapa 3a npasso aune 1 10.000,00 guHapa 3a OATOBOPHO JIMIE Y IIPAaBHOM JIULTY.
PemaBajyhu 1Mo kajbu OKPUB/BEHUX M3jaBIHEHO]j TPOTUB IIPBOCTEIIEHOT Pelllekha BUlln mpekpInajHu cyn je
onbuo UCTy Kao HEOCHOBaHY, Hana3ehu ma cy y mpBocTeneHoOM ITOCTYNIKY U3BEeOEHUM JOoKa3uMa yTBpheHe
O[Iy4yHe UMIeHUIIEe Ha OCHOBY KOjUX je MOHeTa 3aKOHUTA OfJIyKa, C TUM IIITO je IIPBOCTEIIEHO pellemhe
IperHadYeHo y Oely OOJIyKe O 3aMeHU HellJlaheHe HOBYaHe Ka3He Ha OCHOBY 4jlaHa 6. ctaB 2. u 4yiaHa 38. cTaB
2. 3aKOHa O ImpeKpiIajuMa.

Ouewyjyhu 3aKOHUTOCT MoOHUjaHe mpecyne BpxoBHM KacallMOHU CYO Hala3u Ja Ce OCHOBAHO 3aXTEBOM 3a
3alllTUTY 3aKOHUTOCTU YKa3yje Ha IOBpelle MaTepHrjalIHor IpaBa y CMUCIy 4aHa 235. cTtas 1. Tauka 3. 3aKOHa
0 IIpeKplIajuMa.

Oppen6oMm uaHa 76. ctaB 1. 3aKOHa O IpeKpIIajuMa je IPOIMUCaHo Aa Ce MPEeKPINajHU IMTOCTYIIaK He MOXKe
THOKPEeHYTH aKO IIPOTEKHE jefHa TOOWHA Of HaHa Kafa je Impekpiraj yuumweH. Oapendom cTaBa 7. HaBeIeHOT
YJjlaHa 3aKoOHa O IIpeKkpIlajuMa je IPONUCcaHo [a IPeKpIlllajHO romeme 3acTapeBa y CBaKOM ciIy4ajy Kaf
TIPOTEKHe ABa IIyTa OHOJIMKO BpeMeHa KOJINKO Ce 110 3aKOHY TpaXM 3a 3aCTapesiocT Frombemna.

IIpema cnucuMa npepMeTra ONIITHHCKY OpraH 3a npekpiraje IToxapesarll je Ha OCHOBY CIIPOBEIEHOT IIOCTYIIKa
HeCyME-UBO YTBPOHXO [a je IpeKpIllaj, 3a KOju Cy OKPHUBJbEHHU OTJIAllleHH OATOBOPHUM, VuuieH maHa 19.05.2008.
ropuHe. IToctymajyhu mo xxanbu okpuBheHUX Bulliu mpexkpinajuu cyn je moreo mpecyny 13-I1px.6p.5864/10
maxa 05.06.2010. roguHe.

3acTapesiocT NPeKpUIajHOT Tomkekha, IpeMa CXBaTalkby 0BOT CyHa, padyHa Ce O HaHa YUWEEHOT IpeKpIiaja oo
maHa Kaja je Bumru mpekpiliajHu Cym OfjIydro 1o xKajidu OKpuBJ/beHUX. Kako je mpecyna Builler mpekpiajHor
cyna goHeta 05.06.2010. roguHe, 110 IPOTEKY ABe TOOUHE Of YUIUBEHOT IIPEKpIllaja, ODHOCHO Y BpeMe Kafa je
HaCTyIIUJIa allcoTyTHa 3aCTapeloCT NPEeKpPIIajHOT robema 1o YjaaHy 76. ctaB 7. 3aKOoHa O IpeKpllajuMa, TO je
nobujaHa ONpecynaa OOHETa y3 IIOBPeNy MaTepHjalHOT IIpaBa u3 ynaHa 235. ctaB 1. Tauka 3. 3aK0Ha O
IpeKplIajuMa.

Ca u3HeTHX pa3Jjora, Kako je Buimu npekpmajau cyn omiy4dyjyhu mo xkanbu IponycTyo na 360T HacTynama
3aCTapesioCTy NPEKPIIAjHOT TOmema Kaja0y YBaxKy U IPernHaYy IPBOCTENEeHY IIPECYny TaKo IITO Ce MOCTyIakK
TIPOTUB OKPUBILEHUX 00yCTaBJba, BPpXOBHM KacallMOHU CYI je, Ha OCHOBY 4JjlaHa 266. ctaB 3. y Be3u uyaHa 216.
ctaB 1. Tauka 6. 3akoHa o mpekpmajuma ("'Ci. rmacauk PC" 6p. 101/2005, 116/2008, 111/2009) ognyuno Kao y
OUCIO3UTUBY OBE IIPECyne.

IMPECYREHO Y BPXOBHOM KACALITMOHOM CYLTY
3anucHUYap, IIpencennuxk Beha - cynuja

T'opmana BorganoBuh,c.p. Cuexana 2KuBkoBuh,c.p.



