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Peny0iuka Cpouja
BPXOBHMU CY /]
PeB 16252/2023
01.02.2024. roguue
beorpan

Y UME HAPOJA

BpxoBuu cyn, y Behy cacraBibeHom ox cymuja: bpanucnaBa bocuspkoBuha,
npenceanuka Beha, bpanke [paxuh, /parane bosweBuh, PamocnmaBe MahapoB u 3opuie
Bbynajuh, unanoBa Beha, y mapaunm Tyxuona AA u3 ..., 4dju je myHomohHuk Bragmmup
[IytHuK angBoKar U3 ..., NpoTuB TykeHe Pemybnuke Cpbuje - Ilpuspennu cyn y beorpany,
Kojy 3actyna J[p>kaBHO MpaBOOpaHMIIAIITBO ca ceauiuTeM y beorpamy, paam HakHazie
MMOBHUHCKE WITeTe, OMIy4dyjyhu O pEBU3UjU TYyKEHE U3jaBJbEHO] IMPOTUB MpECyae
Anenammonor cyna y beorpamy Ikpp 320/22 om 23.03.2023. roamse, y cenHuiu Beha
onpkanoj nana 01.02.2024. ronune, 10HEO je

NPECYAY

JO3BOJbABA CE ojydnBame 0 1Moce0HO] peBU3UJU TY)KEHE U3]aBJbEHO] NPOTUB
npecyne AnenanuoHor cyna y beorpany I'xpp 320/22 ox 23.03.2023. ronuse.

MNPEUHAYYJY CE npecyna Anenamuonor cyna y beorpamy Ixkpp 320/22 on
23.03.2023. roguHe u mpecyaa J[pyror ocHoBHor cyna y beorpagy Ilppl 48/20 on
21.09.2022. ronune, tako mro ce OJABUJA TyxOeHu 3aXeTB KOJUM je TyKuJall TPakuo Ja
ce obaBeXke TyKEeHa Ha UCIUIAaTy HaKHa/le MMOBHHCKe 1TeTe y u3Hocy oa 846.024,00 nunapa
ca 3aKOHCKOM 3aTe3HoM kamatoM on 03.09.2020. roauHe 10 McIUiaTe U HaAKHAAY TPOIIKOBA
noctynka y uznocy oa 104.425,00 nunapa ca 3aKOHCKOM 3aT€3HOM KaMaToM O] U3BPIITHOCTH
npecy/e 10 UCIuIaTe.

OBABE3YJE CE tyxwunail 1a Ha M€ TPOIIKOBA MOCTYIKA UCIUIATH TY>KEHO] H3HOC
on 67.500,00 nunapa y poky oz 15 naHa o1 1ocTaBibama Mpenuca npecye.

O0pa3aoxeme

IIpecynom Anenanmonor cyna y beorpamy I'sxpp 320/22 ox 23.03.2023. roaune,
CTaBOM TPBHUM H3peEKe, 0J0MjeHa je Ka0 HEOCHOBaHa >kajda Ty)KeHe W MOoTBpleHa mpecya
Hpyror ocuoBHor cyzna y beorpamy Ippl 48/20 ox 21.09.2022. romuHe KOjoM je yCBOjeH
TY)KOCHHU 3aXTeB M 00aBe3aHa TY)KEHa J]a Ha UMe HaKHa/le UMOBHUHCKE IITETE IJIATH TYXHOITY
uzHoc on 846.024,00 nunapa auHapa ca 3aKOHCKOM 3aTe3HoM kamatoMm of 03.09.2020.
TOAWHE N0 WCIUIaTe, W Ja My HaKHAJW TPOIIKOBE MAPHUYHOT ITOCTYIKA Yy HW3HOCY OIl
104.425,00 muHapa ca 3aKOHCKOM 3aT€3HOM KamMaToM OJ1 U3BPIITHOCTHU Mpecy/e A0 HCIUIaTe.
CraBoM JpyruMm u3peke, OJ0HjeHH Cy Kao HEOCHOBAHHM 3aXTE€BH TY)XKHOLA M TYXXEHE 3a
HaKHa/1y TPOIIKOBA APYTrOCTENEHOT MOCTYIIKA.
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[IpoTHB mpaBHOCHAXXHE NpECy/e OHETE y JPYrOoM CTENEHY TYyXKeHa je, 300r OuTHe
noBpeze ojpenaba MapHHYHOT MOCTYIKA M IIOTPEIIHE MPUMEHE MAaTEePHjaTHOT IIpaBa,
OnmaroBpeMeHoO u3jaBuiia pepu3ujy npeapuheny wianom 404. 3I1I1 (mocebHa peBusnja).

[To omenu BpxoBHOr cyna, moceOHa peBU3Hja TYKEHE y OBOM CIIOpPY j€ T03BOJbEHA
paau yjenHadaBama CyJICKe Mpakce, 300r dera je Ha ocHoBy wiaHa 404. 3I1I1, oxmydeno je
Kao0 y MIPBOM CTaBY H3pPEKE.

Onnyuyjyhu o u3jaBibeHoj peBu3nju y ckinany ca wiadoM 408. 3I1I1, BpxoBuu cyx je
HAaIlao Ja je peBH3Hja TY)KEHE OCHOBaHA.

Tyxunarl je MOAHETOM TYXOOM TPa)KMO HaKHAJy UMOBHHCKE IITETE MPOY3POKOBAHE
MTOBPEIOM IpaBa Ha cyh)eme y pa3yMHOM POKY y CT€YajHOM MOCTYIIKY.

Y chnpoBeneHOM IOCTYIIKY HHje yUWMibeHAa OWTHA TOBpema ojpenada MMapHUIHOT
noctynka u3 wiaHa 374. craB 2. tauka 2. 31111, Ha KOjy peBU3MjCKH CYJ| a3 IO CIYKOEHO]
nyx)HocTd. PeBu3ujoM ce moceOHO HE yKasyje Ha Apyre OMTHE MoBpejae oapeaada mapHHIHOT
MIOCTYIIKA U3 CTaBa 2. HaBEJCHOI YiaHa 300r KOjuxX ce, noJ yciaoBuma u3 uinana 407. ctas 1.
tauka 2. 3III1 Taj mpaBHM JIeK MOXe H3jaBUTH, HUTH C€ KOHKPETHO HABOJM IPOLIECHA
oapenda Kojy APYroCTENEeHU CyJ HHUje NPUMEHHO WIM je HEMPaBWIHO MPUMEHUO U TaKo
YUYUHHUO OUTHY MOBpeny oapenada mapHUYHOI MOCTynKa U3 wiaHa 374. craB 1. HaBeneHor
3aKOHa.

IIpema yTBpheHOM uuMEB-EHUYHOM cTamy, npes IlpuBpennum cynom y beorpany y
TOKY je creuajHu noctynak [IpuspenHor npymrsa ,,MHaycTpuja KoTpibajyhux sexajeBa’ aj
u3 beorpana, orBopen pemewem CT 4155/2010 ox 22.10.2010. rogune. Tyxuony je y Tom
MOCTYIKY IPU3HATO HOBYAHO MOTPAXKUBAKE U3 PaJHOT 0JHOCA, CBPCTAHO y TpehH UCIIIaTHU
pen, koje Huje HarulaheHo y cTeyajHoM mnoctynky. CreyajHu AyXHUK je a0 28.12.1999.
roAMHE OMO MPHUBPEIHO JPYIITBO ca BEhWHCKUM JPYIITBEHUM KalWTAJIOM, a OJ Taja ma 10
jyna 2005. ronune mocnoBao je ca 41,5% apkaBHOT KalnMTana y BIACHUIITBY AKIIH]jCKOT
¢onna Penybnuke Cpbuje, PoHJa 3a MEH3MJCKO M MHBAIMJICKO ocurypawme u PoHna 3a
pa3Boj. Y BpeMe OTBapama CTedaja y 03Hau€HOM NPHUBPEIHOM JAPYIITBY AKIIMOHAPCKH (OHA
AJl beorpaxg je umao 16274 akmuje, omHocHo 0,55477% xanutana. IlpaBHOCHaXKHUM
petemeM [Ipuspennor cyna y beorpany P4 CT 1801/2019 ox 16.01.2020. ronune ycBojeH je
TY>)KMOYEB MPUTOBOP U YTBpHEHO J1a My je y MPEeAMETHOM CTE€4YajHOM IOCTYIKY MoBpeheHo
IIpaBoO Ha cyheme y pasyMHOM POKY, U HaJO0XKEHO CT€YajHOM CYAUJU Jia Y POKY OJ YeTHpHU
Mecela Ipely3Me CBE HEOIMXOJIHE MEPE U pajibe Koje Cy moTpedHe na OM ce MPHUCTYIUIIO
YHOBYEHY HIMOBHHE CT€UYAjHOT TyKHHKA.

[Tonmazehn ox Tako yTBphEHOT UYMHKHEHHUYHOT CTama, HIKECTETIEHW CYIOBH CY
npuMeHoM wiana 22, 32. u 58. YcraB Peny6nuke CpOuje, unanoBa 4. u 31. 3akona o
3alITUTH TpaBa Ha cyhewme y pasyMHOM poky U unaHoBa 154, 155. m 185. 3akoHa o
O0JIUTallMOHUM OJHOCHMa 00aBe3aiy TYXEHY Jla HaJJOKHAIU TYXHOIY TPaXXeHYy UMOBUHCKY
IITETY, Ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJ JaHa IOIHOIIeHka TyxkO0e.

ITo cranoBUIITY CyZOBa, TY’KHOLY j€ IOBPEAOM IIpaBa Ha cyheme y pa3yMHOM POKY y
MOCTYIIKY CTeuaja HeroBOr IOCIOJaBIa MPOY3pOKOBaHA MMOBHMHCKA IIT€Ta y BUCHHHU
HOBYAHOI TOTpaKMBamka M3 PaJHOI OJHOCA, HEHarlaheHOr y TOM IMOCTYIKY, 3a KOjU
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OJIrOBapa TYXEHa MO MPaBWIy O OOjEKTUBHO] OJTOBOPHOCTH 3aTO INTO IMOCTOJU Y3POYHO-
nocjeIuvHa Be3a n3Mely Hepa3yMHO Jyror Tpajama CTeyajHOr MmocTynka u mrere. CtaB o
00jeKTHBHO] OJITOBOPHOCTH TY)KEHE CYJIOBU CYy 3aCHOBAIM Ha oJTykama EBporickor cyaa 3a
JbYJICKa TpaBa U Y CTaBHOI CyJa O OJITOBOPHOCTH JprKaBe 3a HeHarutaheHa MoTpakuBama M3
pasHOTr OJHOCA y CTEUajHOM IOCTYIKY, Haymazehu Ja cTeyajHu QYKHHUK HUje OMO HE3aBHCaH
01 IpkaBe jep cy pememeM Bnage Penyoiauke Cpouje ox 07.02.2002. roguHe, TOHETUM Ha
OCHOBY 3aKOHa 0 Mepama 3a OTKJIabamke U yOJIakaBame rmocieania Mel)yHapoaHux cankiuja
(,,Cnyx0enu rinacuuk Penybmmke CpOuje” 6poj 46/92 u 7/95) u Ypende o mpecraHky
Bakema Ypeabe o 00aBe3HO] MPOWM3BOAKU oOJpeheHMX mMpousBoma W MpykKama yciayra
(,,Cnyx06enu rnacuuk Permyonuke Cpouje 6pojy 25/97 ... 43/09), cycrieH10BaHN CBU OpraHu
yIpaBJbamka CTECUYAJHOT TY)KHUKA U UMEHOBaH 0/100p Koju he o6aBibaTi mUXoBe QyHKIH]E.

[To craHOBUIITY PEBH3UjCKOT Cy/1a, MATEPHjaITHO IIPABO Y OBOM CIIOPY HHjE TIPABHITHO
MIPUMEHEHO.

Oppenbom umnana 31. ctaB 3. 3akoHa O 3alUTUTH IpaBa Ha cyheme y pasyMHOM POKY
(,Cnyx0Oenu rimacauk Penybonuke CpoOuje” ©Opoj 40/15) mnpomucana je 00jeKTHBHA
onroBopHoct Peny6muke CpOuje 3a IMOBUHCKY LITETY M3a3BaHy MOBPEIOM MpaBa Ha cyheme
y pazymHOM poky. IIpema craBy 3. Te oapende, cTpaHKa MOXeE Jia MOJHECE TYXOy MPOTUB
PenyOnuke CpOuje 3a HakHaJy UMOBHHCKE IITETE M3a3BaHE MOBPEIOM IMpaBa Ha cyheme y
pasyMHOM POKY, Y POKY OJ jeIHE TOAMHE OJ JaHa KaJga je CTeKJa MpaBO Ha MPaBUYHO
3a/10BoJbee. [IpaBO Ha MPaBUYHO 330BOJbEHE, CXOAHO ujaHy 22. craB 1. HaBeJIeHOT
3aKOHA, UMa CTPaHKa YHjH je IPUTOBOP YCBOjEH a KOja HHUje MOHENA KaJIOYy.

O06jexkTrBHA OJATOBOPHOCT 3a IITETY j€ OATOBOPHOCT O€3 KPUBHUIIE, 3aCHOBaHA caMO Ha
y3pouHo] Be3u u3Mmel)y mrTeTrHe pamme M mrere. M 3akoH 0 OOIMralMoOHUM OJHOCHUMA
o0aBe3yje Ha HaKHAJy IITETe CaMO OHOT KO ,,JIpoy3pokyje” mrety (wian 154. ctaB 1).
VY3poyHa Be3a ce, MO0 MpUXBaheHOM CTAHOBUILTY y HOBHjOj IPaBHO] JOKTPUHHU MU CYJCKO]
MpaKkcH, Ole’kYje MO TEOPHJU T3B. aJiekKBaTHE y3podHOCcTH. [0 TO] Teopuju y3poK miTere je
caMmo OHaj aorahaj 4MjeM peloBHOM JI€jCTBY OJIrOBapa KOHKPETHA IITeTa, OJTHOCHO KOjH je 10
CB0jOj MPUPOAM aAJEKBaTaH TOj IITETH. Y3POUHY Be3y JOKa3yjy omrTeheHw, ocuM ako je
HITeTa HacTajla y Be3U ca OMaCHOM CTBAapH WJIM OMACHOM JIETaTHOCTH, Kajia MOCTOjH 3aKOHCKA
MPETIOCTaBKa JIa IITeTa MOTHYe Oal o7 Te CTBAPH, OJTHOCHO JIETATHOCTH.

[TpaBuno o 00jeKTUBHO] OATOBOPHOCTH, MPUMEHEHO HA HAKHATy UMOBHUHCKE IITETE
300r noBpeJie npaBa Ha cyheme y pa3yMHOM POKY, HE 3Hauu Ja je yTBphemeM nospeie npasa
Ty)KEHa Jy’XKHa Ja HaJOKHaJAM TYKUOLy WITETy y cMmucay wiaHa 31. craB 3. 3akoHa o
3alITUTH TIpaBa Ha cyheme y pazymMHOM poky. IloTpeGHO je u yTBpAWTH 1A JIM je MoBpeaa
npaBa Ha cyheme y pa3yMHOM pPOKY aJieKBaTaH y3pOK HacTaie ImrTere. AJIeKBaTHa y3pO4Ha
Be3a m3Mel)y mrere - HeHaruTaheHOT OTpaKUBamba y CTEYajHOM MOCTYIIKY M TIOBpEIE MpaBa
Ha cyheme y pasyMHOM POKY Yy TOM IOCTYINKY, IO CTAHOBHUILITY PEBH3HUjCKOT Cy/a, MOCTOjH
aKo OW ce yTBPIWJIO Ja jeé CTeUajHU NYKHUK y BpeMe Kaja je TOKPEHYT MOCTyNaK cTedaja
MMao UMOBHHY Koja je Ouja JI0BOJbHA Jla ce TY)KMJall, y3 MOIITOBame pelociiesia HariaTe,
MOTa0 HAMHPHUTH Ja je CTeYajHH CyJ e(PHUKACHO MOCTYNao W y Pa3yMHOM POKY Ipery3uMao
JIeIOTBOPHE PaJhe y LUJbYy HaMHUpEHma MOBEpHiIalla CTEYajHOr AYXKHHUKA. 1€ YHHCHUILE,
carjacHO MpaBUIIy O TepeTy JoKka3uBama u3 wiana 231. 3111, nokasyje Tyxwunan Koju TBpAU
Jla UMa TMpaBo Ha HaKHaJy MMOBHHCKE IITETE U Ja je y3pOK HKEHOI' HacTaHKa MOBpeia MpaBa
Ha cyheme y pa3syMHOM POKY.
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N3y3etak ox mpaBuia Aa je y CIOpY 3a HaKHaJTy MMOBHUHCKE IITETEe 300 MOBpele
npaBa Ha cyheme y pa3yMHOM pOKy MOTpeOHO yTBphUBaTH a/eKBaTHY Y3POUHO-TIOCIECIUIHY
Be3y IOCTOJU KOJ HOBUYaHMX IOTpaKMBamka W3 PaJHOr OJHOCAa Koja HUCY HamiaheHa y
MOCTYIIKY CTe€4Yaja BO)EHUM HaJ| CTE4YajHUM JYKHUKOM ca BEhHHCKUM JPYIITBEHUM, OJHOCHO
IpXKaBHUM KamurtasioM. Y npecynama EBpornckor cyna 3a JpyJcka IIpaBa JIOHETUM Yy
npeameruma npotuB CpOuje U3paxkeH je craB O ,,JUPEKTHO] OJAroBOpHOCTH PemyOnuke
CpbOuje 3a HeHarutaheHa MOTpakMBama OJ M3BPIIHUX M CTEUAjHUX IY)KHHUKA, KOjU 300T
o0uMa Jp>KaBHOT BJIACHUIITBA HUCY YXXHBAJIU JIOBOJbHY MHCTUTYLIMOHAIHY HE3aBHCHOCT O]
npxase. OBaj cTaB MPUXBATHO j€ U YCTaBHU CyJ y HOCTYNIUMA OJIy4UBamba O YCTaBHUM
*anmbama 300r MOBpeze MpaBa Ha MPaBUYHO Cyheme U MpaBa HA UMOBUHY, Ka0 M PEJOBHU
CYAOBU Yy MOCTYHIMMA 32 HaKHaJy MUMOBHMHCKE IITETE, a UCTU j€ calpKaH U y 3aKJbyuKy
ycBojeHOM Ha cenuunu [ pahanckor oxesbema BpxoBHor kacammonor cyna ox 02.11.2018.
roguHe - aonyHoMm 3akipyuka ox 27.09.2019. roaune, y3podHO-TIOCIEAMYHA Be3a u3Mehy
mTeTe W TOBpele MpaBa Ha cyheme y pasyMHOM pPOKYy Mopa ce yTBphuBatu y CBHM
cllyyajeBUMa KajJa HeHamjaheHO NOTpaXKHBawke y HM3BPLIIHOM WM CTEYajHOM HOCTYIIKY
MOCTOjH MpeMa (PU3MIKOM HJTH TPABHOM JIMILY KOje HHje OCHOBAHO Ha 0a3u JPYIITBEHOT MU
JpKaBHOTI KaIluTala.

VY KOHKpPETHOM ciy4dajy, CTeuajHu IyKHHUK jour ox 1999. rogunHe He mociyje ca
BENMHCKUM JPYIITBEHUM, OJHOCHO JPXKABHUM KAIHUTaJIOM, a TYKHOYEBO MOTPAKUBAKE U3
pagHOr O/HOCA HACTallo je y BpeMe Kaja je HeroB mociojaran Beh OMO NMpHUBaTH30BaH.
Tyxena apkaBa He OJroBapa 3a WMOBHHCKY INTETY HacTaly ycjiel MOBpene IpaBa Ha
cybeme y pa3yMHOM pOKY y CTeYajHOM IOCTYNKY IPHUBATU30BaHOT mpeay3eha, ocum ako ce
HE YTBPIM J1a je HEMOTYNHOCT HalulaTe MOTpakKWBama OJ CTEYajHOT JIy>)KHUKA TOCIIEIHIIA
OJlyroBjauema MOCTYyNKa CTeyaja, OJHOCHO HEaJeKBAaTHOI IOCTIyama CTEYajHOr cynaa MpHU
YHOBYEHY NMOBUHE CTEYajHOT JY)KHUKA U HAMUPEHAa MOTPAKNBAmha HErOBUX MOBEpUIIALA.
Te unmeHuIe y 0BOM CIIOpY HHUCY JA0Ka3aHE Y CMUCIY M3JI0KEHOI CTaBa PEBU3H]CKOI Cy/a O
MpaBUIIY O TEPETY JOKa3MBama. HimkecTeneHn CyJJOBH Cy OATOBOPHOCT TYXXEHE 3a TPAKEHY
LITETY 3aCHOBAJIM HAa YMEEHUIM J1a je yTBpleHa MnmoBpesa npasa Ha cyhewme y pa3yMHOM pOKY
(mTo y ciydajy mpuBaTU30BAaHOT Mpeay3eha He BOAM ,,JUPEKTHO] OJATOBOPHOCTU  ApKaBE 3a
HBEeroBe 06ase3e) U unmeHUIM Ja je Bnaga Peny6nuke Cpbuje cycnennoBaia Tokom 2002.
TOJMHE CBE OpraHe yIpaBJbamba CTEYajHOTI JY>KHHKA M MMEHOBajia o100p Koju he BpIUTH
BUXoBe QyHKuMje. Ta YnmbeHHIa o CTAaHOBUIITY PEBU3U)CKOT CyJa, HUje T0BOJbHA J1a OH,
0e3 yrBphema y3pouHo-TiocienuuHe Be3e u3Mely moBpesne mpaBa Ha cyheme y pasymMHOM
POKY M HeHarulaheHOT MOTpa)KuBama TY)KUOLA Y CTEYajHOM MOCTYIKY, HacTajla OJJrTOBOPHOCT
TyXeHe y cmucity wiana 31. craB 3. 3akoHa O 3alITUTH MpaBa Ha cyheme y pa3yMHOM POKY
3a o0aBe3e CTeuajHOr JyXKHHKa KOjU je 00aBbao pelOBHY NMPHUBPEIAHY JAENAaTHOCT, HAcTale y
BpeMe Kajia je OH MOCJIOBA0 ca MPETEeKHUM WM NOTHYHUM MPUBATHUM KalHUTaJIOM.

W3 naBenmenux pasnora, Ha ocHoBy wiaHa 416. ctaB 1. 31, ogmydeno je kao y
JPYTOM CTaBy U3pEKE.

Onnyka o TpOIIKOBHMMA IOCTYIKA, cajp)kaHa y TpeheH cTaBy M3peke, JOHETa je Ha
OCHOBY ujaHa 165. craB 2. y Be3u ca wiaHoBuMa 153. cras 1. u 154. 3I1I1. TyxeHa je ycnena
y CIOpYy W 3aTO MMa MpaBO Ha HAKHAJQy TPOIIKOBA IOCTYNKAa IMpeMa OMpele/beHUM HU
TPaXX€HUM TPOIIKOBHMA 32 CACTaB OATOBOPA Ha TYXOY M jeHOT 00pa3IokKEeHOT MOJHECKA Y
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uzHocy on mo 11.250,00 muuapa, 3a cactaB xanbe u peBusnje y uzHocy on mo 22.500,00

JTUHapa.

[Ipencennuk Beha - cyauja
Bpanucnas bocuspkosuh, c.p.

3a TayHOCT OTIIpaBKa
3aMEeHUK yIpaBUTeJba MHCAPHUILIC
Munanka PankoBuh



