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Peny0iuka Cpouja
BPXOBHHU CYJ
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05.09.2024. ronune
beorpan

Y UME HAPOJA

BpxoBuu cyn, y Behy cacraBibeHom o7 cynuja: Cerinane Tomuh Jokuh, npeaceaanka
Beha, bojane Ilaynosuh, Jlujane JankoBuh, Muposmsyoa Tommuha un CrnobGonana
BenucasibeBuha, wianoBa Beha, ca caBerHukom Camom JKuBanoBuh, 3amucHHYapem, y
KPUBUYHOM IpEIMETY OKpUBJbEHOI AA, 300r KpUBHYHOI JieJla IpeBapa Yy IOCHOAApCKOM
nocioBawy u3 uwiaHa 293. crtaB 1. Kasnenor 3akona PenyOnuke XpBaTcke M ApPYTHuX,
o/ulydyjyhu o 3aXTeBYy 3a 3alUTUTY 3aKOHUTOCTH OpaHHOLlAa OKPUBJHEHOT, a/iBoKaTa Hemame
PanunoBuha, mogHeTOM NPOTHUB MpaBHOCHAXHUX pemiewma Bumer cyma y Cyborunm Kpe
12/23 on 18.03.2024. roqune u KB 162/24 on 18.04.2024. ronuse, y cequuiy Beha onpkanoj
nana 05.09.2024. roauHe, jeJHOTIIACHO j€ TJOHEO

MPECYY

OIABUJA CE, xao HEOCHOBaH, 3aXxTe€B 3a 3allTUTy 3aKOHUTOCTH OpaHHOIA
okpuBjbeHOT AA, anBokata Hemame PannnoBuha, mogHeT MpOTUB MPAaBHOCHAKHUX PeIleHa
Bumer cyna y Cyb6orurmn Kpe 12/23 ox 18.03.2024. roqune u KB 162/24 on 18.04.2024.
TOJIUHE.

O0pa3aoxeme

Pemewem Bumer cyna y Cyb6oruuum Kpe 12/23 on 18.03.2024. ronune ondujeH je
Ka0 HEOCHOBAaH 3axTEB 3a HAKHAJIy TPOIIKOBa OJ0paHe OKPUBJHEHOI AA Yy IOCTYIKY
npyxkama Mel)yHapoqHe mpaBHE NMOMONM pajy HEroBOT M3pydeHa M0 3aMOJHHIM CTpPaHe
npxase-Peny6nuke Xparcke ox 3.8.2023. roause.

Pememem Bumier cyna y Cyooruim K 162/24 on 18.04.2024. ronune onbujeHa je
Kao HEOCHOBaHa kanba OpaHuoIa OKpUBEEHOT AA H3jaBJbeHa IPOTUB peliekha TOT cyna Kpe
12/23 ox 18.03.2024. roguHe.

[lpoTrB HaBeneHMX TNPABHOCHAKHUX pEHICHa 3aXTEB 3a 3alITUTy 3aKOHUTOCTU
mogHeo je Opanumial okpuBJbeHOT AA, anBokaT Hemamwa PammHoBuh, 300T moBpene 3akoHa
n3 wiana 441. craB 4. 3KII, ca nmpemmorom na BpXoBHHM CyJ YCBOjU 3axXTE€B 3a 3aIlTHTY
3aKOHHTOCTH, YKHWHE MMOOWjaHa peliewma U ,,0paHHoIly Yy LENOCTH JOCYAM oOpaudyHare
TPOIIKOBE Ha MME HAKHAJE W Harpaje 3a paj aJBoKaTa, 10 IEIOKYITHOT TPaXEHOT H3HOCa
KOjH je 00MjeH Kao HEOCHOBaH, T Ja 0A0paHu MMpHU3Ha TPOLIKOBE cacTaBa jkajle Ha pelieme
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Bumer cyna y Cy6orunu Kpe 12/23 y uznocy ox 67.500,00 auHapa Kao ¥ TPOIIKOBE CacTaBa
3aXTeBa 3a 3AIITUTY 3aKOHUTOCTH y n3Hocy o1 135.000,00 qunapa®.

BpxoBHU cyJ je mpuMepak 3axTeBa 3a 3alITUTY 3aKOHUTOCTH OpaHHOIa OKPUBJHEHOT
J0CTaBUO BpXOBHOM jaBHOM TYXKWJIAIITBY, Y CKIaay ca uiaHoM 488. craB 1. K3 u y cennunu
Beha kojy je oapxkao y cmuciny uwiana 490. 3KII, 6e3 oGamemraBama BpxoBHOT jaBHOT
TYXHOIIa ¥ OpaHHOIla OKPUBJHEHOT, cMaTpajyhul 1a BUXOBO MPHUCYCTBO HHUjE O] 3Hadaja 3a
JIOHOIIEHE OJUTYKE, Pa3MOTPHUO CIIUCE MPEAMETa U MPAaBHOCHAKHA PEIICHa MPOTUB KOJUX j€
3aXTEB 3a 3aLITUTY 3aKOHUTOCTH MOJHET, A je HAKOH OIIEHE HAaBOAA M3HETHX Yy 3aXTEBY,
Hamlao:

3axTeB 3a 3allITUTY 3dKOHUTOCTU je HCOCHOBAH.

bpanwnan okpuBibeHor AA, anBokar Hemama PanunoBuh, 3axTeB 3a 3amlTuTy
3aKOHUTOCTH MOJHOCH 300T TIOBpeie 3aKoHa u3 wiana 441. cras 4. 3KII.

VY noxHeToM 3axTeBy OpaHWIIAIl HCTHYE A j€ TOOHjaHuM peliemhhMa O01jeH 3aXTEB
3a HaKHAJy TPOIIKOBa OJIOpaHE OKPHBJHCHOT y TOCTYIIKY IMpyXKamba MeljyHapoJHe MpaBHE
noMohu paay u3pydema OKpUBILEHOT 110 3aMoiHHUIM Penybinke XpBarcke, HaKo je€ OKOHYaH
pelemheM KOjuM ce 070uja u3pydeme OKpuBJbeHOT. Kako je HaBeneHa oJuTyKa MOBOJbHA 3a
OKPHUBJHEHOT, TO OKPUBJbEHU, MIPEMa MUIBEHY OpaHuola, Ha ocHOBY uiaHa 2(0. 3akoHa O
MelhyHapoaHO] mpaBHO] MOMONM Yy KPUBHYHUM CTBapuma, 4iaHa 34. Yroopa o usmel)y
Penryonuke CpOuje u Penybnuke XpBaTcke o m3pydewmy u wiana 265. craB 1. 3KII uma
paBo Ja My ce u3 OyJeTCKUX CpeAcTaBa Cy/la HaKHaJe TPOIIKOBU OAOpaHe Of CTpaHe
n3a0paHor OpaHuoLa Yy TOCTYNKY H3pydema, rnoceOHO mMajyhum y BuUIy na je CTpydHa
oJ0paHa o1 CTpaHe aJIBOKaTa y TAKBOM IOCTYIKY 00aBe3Ha.

M3HeTn HaBOJM 3aXTeBa 3a 3AIUTUTY 3aKOHUTOCTU OpaHMOIA OKPUBJHEHOT, aJBOKAaTa
Hemamwe Panunosuha, no onenun BpxoBHOr cyna, He MOTY ce IPUXBAaTUTH KaO OCHOBAaHM, U3
cneaehux pasnora:

N3 cnuca mpeamera mpousiasu Aa je npea Bummm cynom y Cy6Gotuiu BoleH
MOCTYIaK MpYyXama Mel)yHapoaHe mpaBHE paau M3pydemha OKPUBIBEHOT AA 1O 3aMOJHUIH
Peny6nuke XpBarcke, paJu U3BpIIEHa jeIMHCTBEHE Ka3HE 3aTBOPA Y Tpajamy O TPU IOJMHE
Koja My je u3peudeHa npecynom OmhuHckor xazHeHor cyaa y 3arpeOy K 1175/2016-18 on
10.04.2017. ronuue, Koja je y morjieny KMOBHHCKOIIPABHOT 3aXTeBa MPEUHAYeHA MPECyI0M
Kymnanujckor cyga y CnaBonckoMm bpony Kok 173/2017-5 ox 27.11.2017. romune, 300r
KpPUBUYHOT JIeJa IMpeBapa y rochoJlapckoM mocioBawy u3 unaHa 293. craB 1. Kasnenor
3akoHa PemyOnnke XpBarcke U Jpyrux.

HaBenenu mocTynak OKOHYaH je pellemeM BaHIpecTtpecHor Beha Buer cyna y
Cy6orunu KB 264/23 on 16.10.2023. roauHe, KOjUM je OAOMjEH 3aXTEB 3a H3PYy4YCHE
okpuBJbeHOT AA PenyOnuuum XpBarckoj, a MPeIMETHO pelieHkhe MOCTAI0 j€ MPABHOCHAXKHO
JOHOIIICHheM pererha Anenaruonor cyaa y Hosom Camy Kok Kpe 28/23 ox 08.11.2023.
TOJIMHE.

N3abpanu Opanmnaiy okpuBjbeHOr AA, anBokar Hemama PamunoBuh, momHeo je
05.12.2023. romgune Bumem cyny y CyOoTHIM 3aXTeB 3a HAaKHAAy TpPOIIKOBAa Oa0paHe
OKPHUBJHEHOT Yy TMOCTYNKY IpyXama Mel)yHaponHe mpaBHE mNoOMOhM paiau H3pydema
OKPHUBJBEHOT 110 3aMOJHULM Pemy0Omrke XpBaTcke y yKynmHOM u3Hocy on 242.541,00 qunapa,
KOJH je OOMjaHuM pelIeHhruMa 0/10MjeH Ka0 HEOCHOBAH.
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Onpenoom unana 265. craB 1. 3KII mpomucano je na he ce, kama ce oOycraBu
KPUBUYHH TOCTYIAK WM CE ONTYX0a 070Wje WJIM c€ OKPHUBJHEHH OCI0001IM 01 OmnTyx0e,
u3pehu y periemny, 0THOCHO MPECYIH J1a TPOIIKOBU KPUBUYHOT ITOCTYIIKA U3 4iaHa 261. cTa
2. tauka 1) 70 6) OBOI 3aKOHMKA, HY>)KHHM H3/1alld OKPUBJHEHOT M HY)XHHM M3Jalld U Harpaia
Opannona u myHomohnuka (wian 103. ctaB 3.), ka0 W Harpaja BeLITaka W CTPYYHOT
CaBETHHKA, 11aJ1ajy Ha TepeT OYUETCKUX CPEeACTaBa cy/a.

Onpendom wiana 266. 3KII mpomnrcano je Ja je Harpaiay ¥ Hy>KHE U3JaTKe OpaHHoIa
U nyHoMOhHHMKa omTeheHOr Kao TYXHOLA WIM HPUBATHOT TYXKMOLA TY>KHO Jla IUIaTU
3acTymnaHo Jmie, 6e3 003upa KO je 1Mo oAy Cy/a AYXKaH Ja CHOCH TPOIIKOBE KPUBHUYHOT
MOCTYIKa, OCUM aKo IO ojpendama TOT 3aKOHHMKAa Harpaja M HYXKHH HU3Jaly OpaHHona
majiajy Ha TepeT OYIETCKHX CpeJicTaBa Cyja, Te¢ Ja he ce, aKko je OKPHBJbEHOM IIOCTaBJbCH
Opanwmnan, a ruiahameM Harpaje M HYKHUX H3JaTaka Ou OWJIO [IOBEACHO Y MHUTambe
U3IIpKaBambe OKPUBJHEHOT MM U3APIKABAbE JIMIA KOje je OH 00aBe3aH Ja h3JpKaBa, Harpajaa
Y HYXXHU U37alu OpaHHuola UCTIATUTH U3 OYIIETCKUX CpelcTaBa cyja.

Y KOHKPETHOM CITy4ajy, IPOTUB OKpHuBJbeHOT AA mpen Bummm cygom y Cyboruim
HUje BO)eH KpUBUYHH MOCTYIAK HUTH j€ UCTU MPABHOCHAXHO OKOHYAH JOHOIICHEM PEelleHa
0 00yCTaBM WJIM IIaK JOHOIICEHEM IPECYIC KOjoM ce OmnTyk0a 0oa0Hja WIIM C€ OKPUBJHCHHU
ocrnobaha on ontyxOe, Beh je y ckiamy ca 3akoHOM O MeljyHapoaHOj IpaBHO] MOMOhU U
Yroeopom wusmely PenyOmmke CpOuje um PenyOnmmke XpBaTcke 0 H3pydeHmy, NpPYKEHA
MehyHapoaHa npaBHa momoh 1o 3amonHuiu Pemy6nuke XpBaTcke 3a U3py4YeHe OKPUBIHEHOT
300r M3BpIIICHa Ka3HE 3aTBOPA, IJIC j& U3PYUCHE OKPUBJHECHOT 010HjCHO.

N3pydeme ce kao 00JIMK Mpykama MelyHapoiHe IpaBHE ToMohu 1o CBOjOj MPaBHO]
MPUPOAN PA3JIMKYje OJ KPUBHUYHOI MOCTyNKa H3Mel)y octamor u 300r Tora IITO ce€ Yy
MOCTYIIKY HU3pydema He OJUIydyje O OINTYXOM INPOTHUB OKpUBJbEHOI. CXOIHO TOME, Yy
MOCTYIKY M3py4yermha HeMa 3aKOHCKOT OCHOBA 3a aHAJIOTHY NpUMEHY ojpende uiaHa 265.
craB 1. 3KII jep ce omnyka goHeTa y TOM MOCTYNKY HE MOKE MOMCTOBETHTH Ca OJJIYKOM O
OIITYXOW IPOTHB OKPHUBJHEHOT.

Jaxiie, kana je 0J0MjeHO H3pyuYeHh€ OKPHUBJBEHOI, Ka0 y KOHKPETHO] CUTYaIHjH,
Harpajza M HYXHH W3/l HEeroBOr OpaHMONa HE Maiajy Ha TepeT OYUETCKHX CpelcTaBa
cyaa, Beh je oBe TpoIIKOBe, y cMuciy wiaHa 266. 3KII, nyxaH aa niaatv OKpUBJbEHH, IITO j€
MPAaBUJIHO HAIIA0 JPYTOCTENEHU CYyJ y TOCTYNKY IO PEIOBHOM MPAaBHOM JIEKY y KOM je
OpaHMJIall OKPUBJBEHOI HEOCHOBAHO MCTUIIA0 HCTY IMOBpEAYy 3aKOHa, IIa OBa] Cy.I
npuxBarajyhu pasnore ngare Ha CTpaHU 2, y CTaBy YETBPTOM M METOM 00pa3iokema OJJyKe
JPYroCTENEeHOr Cy/a, Kao JOBOJbHE, apryMEHTOBAaHE M jacHe, Ha OBe pasjore ymyhyje y
cmuciy wiana 491. craB 2. 3KII. V onHocy Ha ocTane TpomikoBe (MpuBOhewe, BelTalw,
UCIHUTHBAKE CBEJOKA M CIlI) MpUMEmyje ce oxapenda uimana 11. 3akoHom o mehyHapoaHo]
MpaBHOj MOMOhH, a Kako UCTHYE OpaHuiIall y 3aKOHY 3a 3aIUTUTY 3aKOHUTOCTH.

W3 cBux u3HETHX paszjiora, Hajazehu na mMoOMjaHUM pelielhUuMa HHje YYUEbEeHA
noBpeaa 3akoHa u3 wiana 441. cras 4. 3KII, Ha K0jy ce HEOCHOBAHO yKa3yje 3aXTE€BOM 3a
3aIITUTY 3aKOHUTOCTH OpaHMolla okpuBbeHOr AA, amBokata Hemame PanunoBuha,
BpxoBuu cyn je Ha ocHoBy unana 491. cras 1. u 2. 3KII, ognryuno kao y u3peru npecye.

3anucHUYApP-CABETHUK IIpeacennuk Beha-cynauja
Cama ’Kusanosuh, c.p. Cgeraana Tomuh Joxuh, c.p.
3a TaYHOCT OTHpPaBKa
3aMEHUK YIpaBUTEJba MHCAPHULIE
Munanka PankoBuh



