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BpxoBuu cyn, y Behy cacraBjbeHOM on cyawja:  Csermane Tomumh Jokuh,
npencennuka Beha, bojane Ilaynosuh, /Iujane JankoBuh, Mupospy6a Tomuha u Tatjane
BykoBuh, umanoBa Beha, ca caBeTHUKOM AHJIpeoM JakoBJjbeBUh, Kao 3alHMCHUYApEM, Yy
KPUBUYHOM TIPEAMETY OKpPUBJBEHOT AA, 300r KPUBHYHOT Jejla YIPOXKaBame jaBHOT
caoOpahaja u3 umana 289. craB 3. y Be3u craBa 1. KpuBuuHor 3akoHuka, omiydyjyhu o
3aXTEBY 3a 3alITUTY 3aKOHUTOCTH OpaHmoma okpuBibeHOT AA, anBokara Hukorne Jacwuka,
[IOJTHETOM MPOTHB MPAaBHOCHAXHUX peinerba OcHoBHOT cyna y Crapoj [Tazosu KB 383/24 on
07.05.2024. rogune u Bumer cyna y Cpemckoj Mutposui Kx2 280/24 on 24.06.2024.
roauHe, y ceqnuiy Beha onpkanoj nana 03.10.2024. roaune, 10HEO je

PEINEIE

OJBALYJE CE, 3axTeB 3a 3alTUTy 3aKOHUTOCTH OpaHUOLIA OKPUBJHEHOT AA,
agBokata Hukone Jacuka, mOAHET MPOTUB TNMPABHOCHAXHUX pemera OCHOBHOT cyaa y
Crapoj ITazoBu KB 383/24 on 07.05.2024. ronune u Bumer cyna y Cpemckoj MutpoBunu
Kx2 280/24 on 24.06.2024. roaune.

Ob0pa3aoxeme

Pemewem OcnoBHor cyna y Crapoj [1azou KB 383/24 ox 07.05.2024. rogune npema
OKpuBJbeHOM AA 00ycTaBjb€H j€ KPUBMYHHM IMOCTYNAK 300I KPUBUYHOT JIela YIrpoXkKaBambe
jaBHOT caobpahaja u3 unana 289. craB 3. y Be3u craBa 1. KpuBudHor 3akonmka, Koje My je
cTaBJbeHO Ha TepeT onTyxHUM Mnpegiorom OJT y Crapoj [TazoBu Ko 253/23 ox 01.08.2023.
ronune, koju je uamemen 06.10.2023. roaune, jep je mana 12.05.2022. ronune npema memMy
HaCTyMMJIa 3aCTapeoCT KPUBUYHOT FOWBEHha 32 HaBeJIEHO KPUBUYHO JEJIO.

Hctum pemiemeM ozipel)eHo je 1a TPOLIKOBY KPUBUYHOT TOCTYIKa U3 uiaHa 261. cTas
2. Tauka 1) mo 6) 3KII, Hy)kHU U3AaIM OKPUBJHEHOT M HY)KHH M3JIalld M Harpaja OpaHuola u
nyHomohnuka (wian 103. cra 3. 3KII), ka0 u Harpajga BemTaka U CTPYYHOI CaBETHHKA,
najajy Ha TepeT OylIeTCKUX Cpe/IcTaBa.

Pememem Bumier cyna y Cpemckoj MutpoBunm Kx2 280/24 on 24.06.2024. ronune
noogoM xandbe OJT Crapa [lazoBa mnpenHaueHO je MPBOCTENEHO pelleHhe U IMpemMa
OKpUBJLEHOM AA je 00yCTaB/beH KPUBUYHH MOCTYMAK 300T KPUBHYHOT JIeJIa yTrPOKaBaHmbE
jaBHOr caobOpahaja u3 umana 289. craB 3. y Be3u craBa 1. KpuBuyHOr 3akonuka, 3060r
HACTyIamkba alCONyTHE 3acTapeioCTH KPHUBHYHOT TOHBEHA M OIyYEHO je J1a TPOIIKOBU
KPUBUYHOT IOCTYIIKA 11a/1ajy Ha TepeT OYIIETCKUX Cpe/ICTaBa Cy/a.
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[IpoTuB mpaBHOCHAXKHOT peniema Burmier cyna y Cpemckoj Mutposunm Kox2 280/24
on 24.06.2024. ronuHe 3aXTeB 3a 3aIITUTY 3aKOHUTOCTH OJaroBpPEMEHO j€ MOAHEO OpaHual]
okpuBjbeHOI AA, anBokar Hukona Jacuka, 300r OuTHe moBpene oipenada KPUBUYHOT
noctynka u3 wiana 438. craB 1. tauka 1) 3KII, ca mpemiorom na BpxoBHu cyn ycBoju
MOJIHETU 3aXTEeB U NpPEHUHAYM MOOHjaHO pellieHe y JIelNy Y KOME Ce HaBOJU Ja j€ KPUBUYHU
MOCTYINaK IpeMa OKPUBJBEHOM OOycTaBJbeH 300T HACTyMama alCoJyTHE 3acCTapesoCcTd
KPUBUYHOT TOHCHAa U J1a YTBPAM Ja Ce MOCTyMaK NpemMa OKPUBJHEHOM O00ycTaBiba 300T
HACTyMama PeJaTUBHE 3aCTAPEIOCTH KPUBUYHOT TOEHHA.

BpxoBHu cyn je Ha ocHOBY wiaHa 486. ctaB 1. u wrana 487. cras 1. 3KII oxpxkao
ceaHuIty Beha Ha K0joj je pa3MOTPHO CITUCE MTPEAMETA, I1a j€ HaIllao:

3axTeB 3a 3al0TUTY 3aKOHUTOCTH 6paHI/IOI_[a OKPHUBJBCHOI' AA, je HCOO03BOJBCH.

Onpen6om unana 484. 3KII nmponucano je 1a ce y 3axXTeBYy 3a 3aLITUTY 3aKOHUTOCTH
MOpa HaBECTH pa3jior 3a moaHomeme (wiaH 485. craB 1.), mTo y ciydajy MOAHOIICHA
3axTeBa 3a 3aIITUTY 3aKOHUTOCTU 300r moBpejae 3akoHa (wian 485. craB 1. tauka 1) 3KII)
moJipasymMeBa oOIpenesbembe oapeleHe moBpene 3akoHa 300T KOje OKPUBJBEHH, IPEKO
OpaHuolla MO)KE€ MOJHETH OBaj BaHpeAHH mpaBHH Jek (wian 485. cra 4. 3KII) u
00pa3NokKeme y 4eMy ce KOHKPETHO CacTOjH IMOBPE/a 3aKOHA HCTAaKHYTA y 3aXTEBY.

[Ipema HaBoAMMa 3axTeBa, OpaHWIAI] OKpHBJHEHOT AA, cMmarpa aa je Bumm cyn y
Cpemckoj MUTpOBUIIM MOBPEIMO 3aKOH, THME ILITO j€ MPEHHAYMO IMPBOCTEIICHO PEIICHE,
KOjUM j€ TIOCTYHNaK IpeMa OKpPUBJHEHOM OOYCTaBJbeH 300T HACTyIlama peJaTHBHE
3aCTapeNiocTH KPUBUYHOI TOHEHa U MOOHjaHUM pPELIeHEeM IMOCTYNaK MpeMa OKPUBJHEHOM
00ycTaBHO, yCIeI HACTyIama arCoyTHE 3aCTapelIOCTH KPUBHYHOT TOBEHaA. Y BE3U ca THM,
OpaHMJIall M3HOCH CTaB Jia PeJaTHBHA 3acTapeiocT MUMa MPEeIHOCT y OJHOCY Ha allCoJIyTHY,
jep ¥WMa XpOHOJIONIKO WPBEHCTBO, OO3MPOM Ja YCIOBM 3a HACTYName pellaTUBHE
3aCTapeliocTH paHMje HACTylajy, Ma je OAJIYKOM JApPYroCTENeHOI Cy/Aa, OKPUBJHEHOM
yckpaheH MyH KamamnuTeT Y)KHBamba IpaBa Koje Ou y)KHBao y cllydajy Ja je orncrajia ouryKa
IIPBOCTETIEHOT Cy/la O HACTYMamwy pelaTUBHE 3aCTapeIOCTH KPUBUYHOT TOHEHA.

W3HeTnM HaBoAMMAa Kao pas3jior IMOAHOLIEHA 3aXTeBa 3a 3alUTUTY 3aKOHUTOCTH
OpaHuial uctuye OUTHY MOBpeny openada KpUBMYHOI MocTynka u3 wiaHa 438. cras 1.
tayka 1) 3KII. OBa moBpena 3akoHa, MOCTOJU aKO j€ HACTYNWJIAa 3acTapei]oCT KPUBHYHOT
TOBCHA WU J€ FOBEHE UCKIbYUEHO yCJEe aMHECTH]e€ MM IOMWIIOBama WU je cTBap Beh
MIPaBHOCHAXHO IpecyleHa 1im mocroje Ipyre OKOJIHOCTU KOj€ TPajHO MUCKIbYUY]y KPUBUYHO
TOBEHE.

Mebhytum, nMajyhu y BuAy LUTHpaHy 3aKOHCKY ojapealy, Koja u3Mmely ocraior,
MIOCTOjJM aKO j€ HACTYMHJIAa 3aCTapejoCT KPUBHYHOI TOHEHa O KOME OpraH MOCTYIKa HHje
OJUTy4HO, Ka0 ¥ OKOJHOCT Jia je TIOOMjaHUM pPELICHEeM JPYroCTENEeHOr Cyna, y OJHOCY Ha
KOje je TOJHET 3aXTeB 3a 3alUTUTY 3aKOHUTOCTH, IpeMa OKPHUBJbEHOM AA ylpaBo
00yCTaBJbEH KPUBUYHH MMOCTYIAK 300T KPUBUYHOT Jieia u3 wiaHa 289. craB 3. y Be3W cTaBa
1. KpuBu4HOT 3aKOHHKA, YCIIe] HACTYIamba arncojyTHE 3aCTapesiocTH KPUBUUHOT TOHEHa, TO
1o orleHu BpxoBHOT cyna, W3 Hampe ] U3HETHX HaBOoAa OpaHHOIA HE MPOU3HIIA3H Y YeMY ce
KOHKPETHO CacTOju MCTaKHyTa MOBpE/Aa 3aKOHA, Ma CJIEJICTBEHO TOME, 10 HaJaKeHmhy OBOT
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Cyda, 3aXTeB 3a 3aLITUTy 3aKOHUTOCTH OpaHMOLa OKPUBJHEHOI HEMa 3aKOHOM MpPOMHCaH
caapxkaj, y emuciy onapenoe uiana 484. 3KII.

BpxoBuu cyxa, npema wuspuuntoj] onpendu unana 489. craB 1. 3KII, ucnuryje
MPaBHOCHAXHY OJUTYKY WJIM TOCTYMAaK KOJU j€ TPETXOIUO HEHOM JIOHOIICHY y OKBHPY
pasnora (unan 485. cra 1. 3KII), nena u mpaBia nodujama KOjU Cy UCTAKHYTH y 3aXTEBY H
HUje oBnamheH 1a 1Mo CIy)k0eHO0j TY)KHOCTH OIEHhYje KOjy KOHKPETHO MOBPEy 3aKOHA HIIN
JpyTU pas3iior je OpaHuial UMao y BULY MPHIMKOM MOTHOIICHA 3aXTeBa.

N3 uznetnx pasnora, BpxoBHu cyj je, Ha ocHOBY wiaHa 487. craB 1. Tauka 3) y Be3u
ca wianoM 484. 3KII, oryuno kao y u3penu 0BOr peleHha.
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