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01.02.2024. roauue
Beorpan

Y UME HAPOJA

BpxoBuu cyn, y Behy cacraBsbeHoM of cyauja: bpanucnaBa bocuspkoBuha,
npencennnka Beha, bpanke [paxuh, JIparane bosseBuh, PamocmaBe Mahapo u 3opure
bynajuh unanoBa Beha, y mapuHunu tyxuona AA wu3 ..., uuju je nmyHomohnuk HeOojmia
Cy0Ootuh angBokar u3 ..., mpotuB TyxeHne Penyonuke Cpouje - [IpuBpennu cyn y beorpany,
Kojy 3actyna /[Ip»kaBHO mnpaBoOpaHMIAamTBO ca ceaumreM y beorpany, panm HakHazie
MMOBHMHCKE INTETe, OIy4yjyhi O peBU3MjU TYXKEHE U3jaBJbeHO] MPOTHB IPECye
Anenauuonor cyna y beorpamy I'xpp 56/23 ox 11.05.2023. roaune, y cemuunu Beha
onpkanoj mana 01.02.2024. ronune, 10HEO je

MPECYY

JO3BOJbABA CE omnydnBame 0 1MoceOHO] pEeBU3UJU TY)KEHE M3jaBJbEHO] MPOTUB
npecyae Anenamnuonor cyna y beorpany [kpp 56/23 ox 11.05.2023. roaune.

INPEMHAYYJY CE npecyna AnenaunuoHor cyna y beorpamy D'xkpp 56/23 on
11.05.2023. roqune u ipecyaa OcHoBHOT cyna y MitaneHoBiy-Cycka jenquauna y Comoty
ITppl 40/21 on 20.10.2022. roauHe, HMchpaBibeHa pemieweM ucTor cynma on 06.03.2023.
ronune Tako mto ce OJABUJA TyxOeHM 3aXeTB KOJUM j€ TYKHJIall TPAXKHO Jla ce 00aBexe
Ty)K€Ha Ha HCIUIaTy HaKHajJe MMOBHUHCKe mTere y u3Hocy ox 1.583.378,00 nunapa ca
3aKOHCKOM 3aTe3HOM KkamaroMm oj 16.12.2021. rogmnHe no WcIuiate M HaKHAIy TPOIIKOBA
noctymnka y uzHocy oa 152.550,00 aunapa ca 3aKOHCKOM 3aT€3HOM KaMaToOM OJ] U3BPIIHOCTH
npecy/e 10 UCIUIaTe.

OBABE3YJE CE Ttyxwunail 1a Ha M€ TPOIIKOBA MOCTYIKA UCIUIATH TY>KE€HO] H3HOC
on 73.250,00 nuHapa y poky on 15 gana ox qocraBibama Mpenuca mpecyie.

O0pa3aoxeme

IIpecynom Amnenanumonor cyna y beorpamy I'xpp 56/23 ox 11.05.2023. roamne,
CTaBOM TPBHUM H3peKe, 0J0MjeHa je Ka0 HEOCHOBaHA >kajba Ty)KeHe W MOoTBpleHa mpecya
OcnoBHor cyna y MuanenoBiy-Cyncka jenuauna y Comoty Ilppl 40/21 ox 20.10.2022.
rOJIMHE, WUCIpaBJbeHa pememeM uctor cyaa onx 06.03.2023. romunHe, KOjOM je YCBOjeH
TyO€HU 3aXTeB U 00aBe3aHa Ty)KEHa J1a Ha UM€ HaKHaJle IMOBHHCKE IITETE TUIATH TY>KUOILY
n3Hoc oy 1.583.378,00 muHapa ca 3akOHCKOM 3aTe3HOM kamatom ox 16.12.2021. roguue 10
UCIUIaTe U J]a My HaKHaJIu TPOIIKOBE MapHUYHOI MOCTYIKa y u3Hocy of 152.550,00 nunapa
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ca 3aKOHCKOM 3aTe€3HOM KamMaToM OJi M3BPIIHOCTH mpecynae a0 uciuiate. CTaBoM Ipyrum
U3peKe, 0JI0M]CH je 3aXTEB TYXKEHE 32 HAKHATY TPOIIIKOBA APYTOCTEIICHOT MOCTYIIKA.

[IpoTHB mpaBHOCHAXXHE NpECy/e OHETE y JPYroM CTEMEHYy TYyXKeHa je, 300r OuTHe
noBpeze ojpenaba MapHUYHOT MOCTYIKA M IIOTPEIIHE MPUMEHE MaTepHjalTHOT IpaBa,
OmaroBpeMeHoO u3jaBuiia pepu3ujy npeapuheny wianom 404. 3I1I1 (mocebHa peBusnja).

Tyxwnal je 1a0 0aroBop Ha PEBHU3H]Y.

[To omenu BpxoBHOr cyna, moceOHa peBU3Hja TYKEHE y OBOM CIIOpPY j€ T03BOJbEHA
paau yjenHadaBama CyJICKe Ipakce, 300r dera je Ha ocHoBy wiaHa 404. 3I1I1, ommydeHo je
Kao0 y IPBOM CTaBY H3pPEKE.

Omryayjyhu o u3jaBibeHOj peBu3Uju y ckiany ca wianom 408. 31111, BpxoBHu cyx je
HAIIIA0 J1a je pEeBU3Hja Ty)KEHE OCHOBAHA.

Tyxunair je MOAHETOM TYOOM TPa)KUO HAKHAJy UMOBHHCKE IITETE MPOY3POKOBAHE
MTOBPEIOM IpaBa Ha Cyh)eme y pa3yMHOM POKY y CTEYajHOM IOCTYIIKY.

Y chnpoBeneHOM IOCTYNKY HHje YYHWIbeHa OWTHA TOBpeAa ojapenada MapHUIHOT
noctynka u3 wiaHa 374. craB 2. tauka 2. 31111, Ha KOjy peBU3MjCKH CYJ| IIa3U IO CIYKOEHO]
nyx)HocTU. PeBr3ujoM ce moceOHO He yKasyje Ha JApyre OMTHE MOBpee ojapenada mapHUIHOT
IIOCTYIIKA U3 CTaBa 2. HABEJCHOI YiaHa 300r KOjuxX ce, noJ yciaoBuma u3 uinana 407. cras 1.
tauka 2. 3III1 Taj mpaBHM JIeK MOXe H3jaBUTH, HUTH C€ KOHKPETHO HABOJM IPOLIECHA
oapenda Kojy APYrocTeNEeHU CyJ HHUje NPUMEHHO WIM je HENpaBWJIHO NMPUMEHUO M TaKO
YUYUHHUO OUTHY MOBpeny oapenada mapHUYHOI MOCTynKa U3 wiaHa 374. craB 1. HaBeneHor
3aKOHA.

IIpema yTBpheHOM uyuMH-EHHUYHOM cTamy, npei IlpuBpennum cynom y beorpagy y
TOKY je creuajHu noctynak [TpuspenHor npymrsa ,,UHaycTpuja KoTpibajyhux sexajeBa aj
u3 beorpana orBopen pemewem CT 4155/2010 ox 22.10.2010. rogune. Tyxuony je y Tom
MOCTYIIKY MPHU3HATO HOBYAHO TIOTPAKUBAKE U3 PAIHOT OJHOCA, CBPCTaHO y Tpehu ucriaTHu
pen koje Huje HarutaheHo y credajHoM mocTynky. CreuajHu OyxHHUK je a0 28.12.1999.
roAHE OWO MPHUBPEAHO IPYIITBO ca BEhWHCKUM IPYIITBEHUM KalMTAJIOM, a OJ Taja Ta J0
jyna 2005. ronuHe mocnoBao je ca 41,5% JpaBHOT KamuTala y BIACHUIITBY AKIIH]jCKOT
¢onna Peny6nuke Cpbuje, @oHIa 3a NMEH3MJCKO M MHBAIMJICKO ocurypawme u PoHna 3a
pa3Boj. Y BpeMe OTBapama CTedaja y 03Hau€HOM MPHUBPEAHOM JIPYIITBY AKIMOHAPCKH (OH/
AJl beorpaxg je umao 16274 axunuje, omnocHo 0,55477% xanutana. I[lpaBHOCHaX)HUM
pemeweM [IpuBpenHor cyna y beorpany P4 Cr 1108/2020 on 23.12.2020. roaune ycBOjeH je
TYXHOYEB NMPUTOBOP U YTBPHEHO Ja My je y NMpeIMETHOM CT€YajHOM MOCTYNKY HoBpeheHo
MpaBo Ha cyheme y pasyMHOM POKY, H HaJOKEHO CT€YajHOM CYAMJH Ja Y POKY OJ YEeTHPH
Mecela npey3Me CBE HEOINXOJHE Mepe U pajliibe Koje Cy MOoTpedHe na Ou ce MPHUCTYMUIOo
YHOBYCHY HMOBHHE CTEUAjHOT Ty)KHHKA.

[Tonmazehm ox Tako yTBphEHOT UYMIHLEHHUYHOT CTama, HIKECTETIEHW CYIOBH CY
npuMeHoM wiana 22, 32. u 58. YcraB Peny6nuke CpOuje, unanoBa 4. u 31. 3akona o
3alITUTH TpaBa Ha cyhewme y pasyMHOM poky U uiaHoBa 154, 155. m 185. 3akoHa o
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O6JII/IFaL[I/IOHI/IM OAHOCHUMa obaBe3anu TYXXCHY Ja HAAOKHAJIU TYXXHOLY TPAXXCHY UMOBHUHCKY
IOTCTY €Ca 3aKOHCKOM 3aTC3HOM KaMaTOM O JaHa IMOAHOIICH:Aa Ty)K6e.

[To cTaHOBUIITY CyIOBa, TY>KHOLLY j€ MTOBPEAOM MpaBa Ha cyleme y pa3yMHOM POKY Y
MOCTYIIKY CTeuYaja HEroBOr IOCIOJAaBIa IPOY3POKOBaHA MMOBHMHCKA IITETa y BUCHHHU
HOBYAHOT TOTPAXMBamka M3 PAgHOI OJHOCA, HEHArlaheHOr y TOM MOCTYNKY, 3a KOjy
OJIroBapa TY)KEHA IO MPaBHIy O 00jEKTUBHO] OJTOBOPHOCTH, 3aTO LITO MOCTOjU Y3POYHO-
nocjenuyHa Be3a n3Mely Hepa3zyMHO AYTOT Tpajama CTedajHoOr mocTynka u mrete. CtaB o
00jeKTUBHO] OJIrOBOPHOCTH TYXXCHE CYJOBH Cy 3aCHOBaJM Ha ojiykama EBporckor cyna 3a
JbYJICKa TpaBa U YCTaBHOT CyJa O OJrOBOPHOCTH JprKaBe 3a HeHarutaheHa MoTpaxuBama M3
paJHOT OJIHOCA y CTE€YajHOM TOCTYIKY, Haia3zehu 1a creyajHu AY)KHUK HHje OMO He3aBHCaH
oIl 1pxaBe jep cy pememeM Brnane Penyonuke Cpouje ox 07.02.2002. ronune, TOHETUM Ha
OCHOBY 3aKOHa 0 Mepama 3a OTKJIalamke U yOJIaKaBame 1mociieanna Mel)yHapoqHux caHkiuja
(,,Cnyx0Oenu rnacuuk PenyOmuke CpoOuje” 6poj 46/92 u 7/95) u Ypende o mpecraHky
Bakewa Ypende o 00aBe3HO] MPOW3BOAmH OnpeheHUuX MPOM3BOJa M TpYXKama yclyra
(,,Cnyx0enu rnacuuk Pernyonuke Cpouje 0pojy 25/97 ... 43/09), CycrieH10BaHH CBU OpraHu
yIpaBJbara CTEUYajHOT TY)KHUKA U UMEHOBaH 0/100p Koju he o0aBibaTu BuXoBe QyHKIH]E.

ITo cTaHOBUIITY PEBU3U)CKOT Cy/ia, MaT€pHjaJIHO IPAaBO Y OBOM CIIOpPY HHUj€ MPABUIIHO
[IPUMEEHO.

Onpendom unana 31. cras 3. 3akoHa O 3aIITUTH MPaBa HA Cyeme y pa3yMHOM POKY
(,Cnyxbenn rnacauk PenyoOnmke CpOuje Opoj 40/15) mnpomnmcana je o0OjeKTHBHA
onroBopHocT PenyOimke CpOuje 32 IMOBHHCKY IITETY M3a3BaHy MTOBPEIOM TIpaBa Ha cyheme
y pasymHOM poky. [Ipema craBy 3. Te oapende, cTpaHKa MOXKE J1a MOJHECE TYXOYy IMpPOTUB
Penryonuke CpOuje 3a HakHATy MMOBUHCKE IITETE M3a3BaHE MOBPEJOM IpaBa Ha cyheme y
pasyMHOM pOKY, Y POKY OJl jeJHe TOAMHE O] JlaHa Kaja je CTEeKJa MpaBO Ha MPaBHUYHO
3a70BOJbeHE. [IpaBo Ha TPaBUYHO 3370BOJHEHE, CXOMHO wWiaHy 22. craB l. HaBeAeHOT
3aKOHa, UMa CTPaHKa YMjU je IIPUTOBOP YCBOJEH, a KOja HUje TIoOAHENa Kaoy.

OO6jeKkTHBHA OJITOBOPHOCT 32 IITETY je OJrOBOPHOCT 0€3 KPUBHIIE 3aCHOBaHA caMO Ha
y3pouHO] Be3u u3Mely mrerHe panme u mrere. M 3akoH 0 OOMMTranMOHUM OJIHOCHMMA
o0aBe3yje Ha HaKHajJy ILITET€ CaMO OHOI' KO ,,JIpOy3pokyje” mreTy (wiaH 154. ctaB 1).
VY3pouHa Be3a ce, Mo MpuxBah€HOM CTAaHOBMILTY Yy HOBM]O] MpPaBHO] JOKTPUHU U CYJCKO]
IIPAKCH OlEkYje M0 TEOPHUjU T3B. ajJe€KBaTHE y3pouHocTd. [1o TOj Teopuju y3pok mTere je
camo oHaj jorahaj ynjeM peOBHOM JI€JCTBY OJIrOBapa KOHKPETHA IITETa, OJJHOCHO KOjH j& TIO
CBOjOj MPHUPOJMN AJEKBaTaH TOj LITETH. Y3POUHY Be3y JO0Ka3zyjy omTeheHH, OCUM ako je
LITEeTa HacTalla y BE3U ca ONaCHOM CTBAPH WJIM OMACHOM JIEJIaTHOCTH, Kaja MOCTOjJU 3aKOHCKa
MPETIOCTaBKa Ja IITeTa MoTHYe Oall of] Te CTBAPH, OJTHOCHO JEJIATHOCTH.

[TpaBuso o 00jeKTUBHO] OATOBOPHOCTH, MPUMEHEHO Ha HAaKHATy UMOBHUHCKE IITETE
300r MoBpeJie MpaBa Ha cyheme y pa3yMHOM POKY, HE 3Hauu J1a je yTBphemeM noBpeie npasa
Ty)K€Ha JIyXHa Ja HAJOKHAIHW TYXHOLY INTETy, y cMHcily wiaHa 31. craB 3. 3akoHa O
3alITUTH TIpaBa Ha cyheme y pasymMHOM poky. IloTpeGHO je u yTBpAUTH 1@ JIM je MoBpeaa
npaBa Ha cyheme y pa3yMHOM pOKY aJieKBaTaH y3pOK HacTalie IITeTe. AJCKBaTHa y3pOdHa
Be3a u3Mel)y mrere - HeHarIaheHOT MOTpaKUBamba y CTEYajHOM MOCTYIIKY U MOBpeJe MpaBa
Ha cyheme y pasyMHOM POKY Yy TOM IIOCTYIKY, IO CTAHOBHUINTY PEBU3HUjCKOT Cy/a, MOCTOjH
ako Ou ce yTBPAWJIO Ja je CT€YajHH TYXKHHK y BpeMe Kaja je MOKPEHYT MOCTyNaK cTeuaja



PeB 26366/2023

“Mao UMOBHHY Koja je Ouja I0OBOJbHA Jia Ce TY)KHJIAIl, y3 TOIITOBAkE PEelIociie/ia HarllaTe,
MOTa0 HAMHUPUTH JIa j& CTeUajHU CyJ €PUKACHO MOCTYIA0 U Y PAa3yMHOM POKY IMPEay3uMao
JITIOTBOPHE PaJihe Y IUJbYy HAMHpEHa TMOBEPHUJIAla CTEYajHOT AY)KHHUKA. Te YHIbeHHIIE,
carJacHoO MpaBHITy O TEpeTy JokasuBama u3 wiana 231. 3I1I1, nokasyje Tyxuiam Koju TBpIU
Jla UMa TIpaBo Ha HaKHaJly MMOBUHCKE IITETE U JIa j€ Y3pOK HEHOT HACTAHKA MOBpe/a MpaBa
Ha cyheme y pasyMHOM POKY.

W3y3eTtak ox mpaBuia Ja je y CIOpy 3a HaKHAIy MMOBHMHCKE IITETE 300T MOBpEe
mpaBa Ha cyheme y pa3yMHOM POKY MOTpeOHO YTBPhHUBATH a/leKBaTHY Y3pOUHO-TIOCIECINYHY
Be3y IOCTOjU KOJ HOBUYAaHHMX NOTPaKUBamba W3 paJHOr OJHOCA KOja HUCY HarulaheHa y
MOCTYIKY CTe4yaja BO)eHUM HaJl CTeYajHUM TY>KHUKOM ca BEAMHCKHUM JIpYIITBEHUM, OJJHOCHO
IpXKaBHUM KamuTaioMm. Y mpecyaama EBpomnckor cyna 3a Jbylacka IpaBa JIOHETUM Yy
npenMeruma npotuB CpOuje u3paxkeH je cTaB O , AUPEKTHO] OAroBOpHOCTU PemyOmuke
CpOuje 3a HeHarutaheHa MOTpaKUBaba O/ U3BPIIHAX U CTEUAjHUX AYKHHUKA KOjU 300T 00nMa
JP>KaBHOT BJIACHUILITBA HUCY Y>KUBAJIU JJOBOJbHY MHCTUTYLIMOHAIIHY HE3aBUCHOCT O] APKaBe.
OBaj cTraB MpUXBATHO je U YCTAaBHU CyJ y HOCTYIIIMMA OJJIyYHBama O YCTABHUM JKajlOama
300r moBpene MpaBa Ha MPaBUYHO cyhewme U MpaBa HA UMOBHUHY, Ka0 U PEIOBHU CYJIOBU y
MOCTYIIIMMA 32 HAaKHA/ly IMOBHHCKE IITETE, & UCTH je CaapaH U y 3aKJby4KYy YCBOjEHOM Ha
cennunu ['pahanckor onemema BpxoBHor kacauuonor cyma on 02.11.2018. roaune -
normyHoM 3aksbydka ox 27.09.2019. romunHe, y3podHO-TIOCTEAMYHA Be3a u3Mel)y mrere u
MOBpe/Ie MpaBa Ha cyheme y pa3yMHOM POKY Mopa ce YyTBphHUBaTH y CBHM ClIy4ajeBUMa Kaja
HeHaraheHo TMOoTpakWBamke y M3BPIIHOM WM CTEYajHOM IIOCTYNKY IIOCTOjU IpemMa
(U3MYKOM WM TPAaBHOM JHIy KOjeé HHMj€ OCHOBAaHO Ha 0a3u JPYIITBEHOT WM JIP>KaBHOT
KaruTana.

Y KOHKpETHOM Ciy4ajy, CTeUajHH IYXHHUK jormr onx 1999. romune He mocnyje ca
BeNMHCKUM JIPYIITBEHUM, OJJHOCHO IP>KaBHUM KalUTalIOM, a TY>KHOYEBO MOTPAKUBAKE W3
pagHOT OJHOCA HACTajo j€ Y BpeMe KaJa je HWeroB mociojaaBal] Beh OMoO mpuBaTH30BaH.
TyxeHa apxkaBa oroBapa 3a UMOBHHCKY IITETY HAacTaly ycle] MOBpe/e Mpasa Ha cyheme y
pa3yMHOM pOKY Yy CT€UajHOM ITOCTYIIKY IMPHBATU30BAaHOT Tpeay3eha, OCHM aKko ce He YTBPAU
7a je HeMOTYNHOCT HaraTe MoTpakKMBamka OJ1 CTEYAjHOT AY>KHHMKA TOCIeIMIa OyTOBIaYeHha
MOCTYIIKAa CTeYaja, OAHOCHO HEAJEeKBATHOT TIOCTIyama CTEYajHOT CyJa TNPH YHOBUYEHY
MMOBHUHE CTE€UajHOT NYy)KHHKAa W HaMUpema MOTpaKHUBamkha HErOBUX TMOBepuiana. Te
YHLEHUIIE Y OBOM CIIOPY HUCY JIOKa3aHE y CMHUCITY M3JIOKEHOT CTaBa PEBU3UJCKOT cyna O
IPaBUIIY O TEPETy JO0Ka3uBama. HukecTeneHn CyJJOBU Cy OATOBOPHOCT TYXEHE 3a TPAKEHY
HITETY 3aCHOBAIM HAa YMHH-CHUIIU JIa e YTBpheHa moBpesa mpasa Ha Cyheme y pa3yMHOM POKY
(wTo y cilydajy NpUBaTU30BaHOT Mpeay3eha He BOAM , AUPEKTHO] OJTOBOPHOCTH ApKaBe 3a
meroBe o0aBese) U unmeHHIM 1a je Biaga Penybnuke CpbOuje cycnengoBana Tokom 2002.
TOJUHE CBE OpraHe yIpaBJbama CTEYAJHOT MY>KHHWKA U MMEHOBana o100p Koju he BpIIUTH
BUXoBe QyHKUHMje. Ta YnbeHHIIa 0 CTAaHOBUINTY PEBU3U)CKOT CyJa, HUje JI0BOJbHA J1a OH,
0e3 yTrBphema y3podHo-TIocienuuHe Bese u3Mely moBpesne mpaBa Ha cyheme y pasymMHOM
POKY U HeHarutaheHoTr MoTpakuBama TYXKHOIA Y CTEYajHOM MOCTYIIKY, HacTalla OITOBOPHOCT
Ty)XeHe y cmucity wiana 31. craB 3. 3akoHa O 3aIITUTH MpaBa Ha cyheme y pa3yMHOM POKY
3a o0aBe3e CTeuajHOr JyXKHHKa KOjU je 00aBbao pelOBHY NMPUBPEIAHY JAENAaTHOCT, HAcTale y
BpeMe Kajia je OH MOCIIOBA0 ca MPETEHUM WA TIOTIYHUM IMPUBATHAM KaITHTaIOM.

W3 naBeneHux pasnora, Ha ocHOBY 4iaHa 416. cras 1. 3I1I1, omnyyeHo kao y 1pyrom
CTaBy U3pEKE.
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Onnyka o TpOIIKOBUMA TIOCTYIIKA, cajapkaHa y Tpehem craBy m3peke, JOHETa je Ha
ocHOBY wiaHa 165. ctaB 2. u unana 154. 3I1I1. TyxeHa je ycrena y Copy 4 3aTo UMa IPaBo
Ha HaKHaJIy TPOIIKOBa IMOCTYIIKA M TO HAa HMME cacTaBa OJroBOpa Ha TYXOYy HW3HOC O]
16.500,00 nunapa, cacra xande y uznocy oz 23.000,00 quHapa u cacTB peBU3HjE Y U3HOCY
ox 33.750,00 nunapa.

[Ipencennuk Beha - cynuja
Bpanucnas bocuspkosuh, c.p.

3a TayHOCT OTIIpaBKa
3aMEHUK yIpaBUTeJba MHCAPHUILIC
Munanka PankoBuh



