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Peny0iuka Cpouja
BPXOBHMU CY ]
PeB2 1872/2023
27.12.2024. roqune
beorpan

BpxoBuu cyn, y Behy cactaBibeHOM of cynuja: Jenene MiBanoBuh, npencennuka seha,
XKemxka llkopuha, bpanka Cranunha, 3opana Xayuha u Jenuue bojanuh Kepkes, umanoBa
Beha, y mapHUILM U3 pagHor oaHoca Tyxwmiana: AA u3 ..., bbuz ..., BBuz ..., I'T u3 ..., I/] u3
.. 1 Db u3 ..., unju je 3ajegnuku myHomohuuk Crpaxuma beremmmmuh, agBokar u3 ...,
npotuB tyxenor JII ,Enextponpuspena Cp6uje beorpaa, Orpanak ,,TEHT* beorpax —
Oo6penonarl, ca cenumreM y OOpenoBny, unju je myHomohuuk Cabaxymmn Taxuposuh,
a/IBOKAT U3 ..., OJUIy4yjyhu 0 peBU3UjU TYXKEHOT HU3jaBJbEHO] MPOTUB Mpecyne AmnenannoHor
cyna y beorpamy I'xl 1639/22 ox 28.12.2022. ronune, y cemnunu Beha oapikaHoj maHa
27.12.2024. ronuue, 10HEO je

PEINEIE

HE JO3BOJbABA CE oanyuuBame 0 moce0HO] pPEeBH3UjU TYKEHOT H3jaBIJbEHO]
poTUB Ipecyae AnenaunoHor cyaa y beorpany I'x1 1639/22 ox 28.12.2022. roause.

OIABAIYJE CE xao Hemo3BOJbeHA PEBU3MjA TYKEHOT HM3jaB/be€HA MPOTHB MPECY/Ie
Anenanuonor cyna 'y beorpany I'x1 1639/22 ox 28.12.2022. roaune.

OJIBHNJA CE 3axTeB Ty)KE€HOT 3a HAKHaJly TPOILIKOBA PEBU3HU)CKOT MOCTYIIKA.

OJIBUJA CE 3axTeB TyXwuiana 3a HakHaJy TPOIIKOBa OATOBOpa Ha PEBU3H]Y.
O0pasaoxeme

[Ipecynom OcHoBHor cyaa y O6penoBiy I11 59/21 ox 21.11.2021. rogune, craBom
MIPBUM HU3pEKe, YCBOJEH je TYXOEHHU 3aXTeB TyKujala u o0aBe3aH TYKEHH Ja TYKHOIMMa,
CBaKOM TOHAoco0, Ha MMe HakHaje wmTeTe 300r yckpahuBama mpaBa Ha OAMOpP y TOKY
JTHEBHOT pajia, 3a nepruoa o centemopa 2016. roaune 3akibyqdHo ca oktoopom 2018. roaune,
UCIUIATH TOj€JMHAYHO ONpee/beHEe MEeCeuHe HOBYAaHE H3HOCE, Ca 3aKOHCKOM 3aTe€3HOM
KaMaToM O] JIOCHEJIOCTH CBAKOT MOjeTUHAYHOI MECEUHOI M3HOCa JI0 UCIUIaTe, Kao y OBOM
craBy u3peke. CTaBoM JpyruMm H3peke, 00aBe3aH je TYKEHH Ja TYKHOLUMa COJUAAPHO
HaKHaJW TPOULIKOBE MMAPHUYHOT IOCTYyNKa y u3Hocy on 454.550,00 nuHapa ca 3aKOHCKOM
3aT€3HOM KaMaToM I104€B O U3BPIIHOCTH IIPECYE Ma 0 UCIUIATE.
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[Mpecynom Amnenammonor cyna y beorpamy Ikl 1639/22 ox 28.12.2022. roauwe,
CTaBOM IIPBUM H3peKe, Of0WjeHa jé Kao HEOCHOBaHAa jkajlba TYXEHOT M TOTBpheHa
npBocTeneHa mnpecyna. CtaBoM JIpyruM H3peke, OJ0HMjeH je 3aXTeB TYKEHOT 3a HaKHaJIy
TPOIIKOBA JAPYTOCTEIIEHOT TIOCTYITKA.

[TpoTHB MpaBHOCHAXXHE TIPECY/IE JIOHETE y IPYTOM CTEIIEHY TYXKEHH je 0J1aroBpeMeHO
W3jaBUO PEBU3H]Y, HA OCHOBY wiaHa 404. 3aKoHA O MAPHUYHOM MOCTYIIKY, Py pa3MaTpama
MPaBHUX MMUTakba y MHTEPECY PAaBHOIIPABHOCTH IpaljaHa U yjeJHauaBama CyJICKe IpaKce.

Tyxuouu cy mogHenu oAroBop Ha PEBU3H]Y, Ca 3aXTEBOM 3a HAKHAAy TPOLIKOBA TOT
0JIrOBODA.

[Ipema oapendu unana 404. craB 1. 3akoHa 0 MapHUYHOM TOCTYHKY (,,CiyxOeHH
rnacHuk PC*, 6p. 72/11, ... 18/20, 10/23 - apyru 3akoH) — y nassem tekcry: 31111, peBusuja je
M3Y3€THO J03BOJBEHA 300T MOTPENIHe MPUMEHE MaTePHjaTHOT MpaBa U MPOTUB APYrOCTENICHE
mpecyie koja He OM Moria ga ce moOuja pPeBU3UJOM aKo je MO OleHH BpxoBHOr cyna
noTpeOHO Ja ce pa3MOTpe NMpaBHA MHUTama OJ] OIIITEr MHTEpeca WM TpaBHA MUTamba Y
MHTEpeCy pPaBHONpPAaBHOCTH rpahaHa, pagd yjenHauaBama CYyACKE IpaKce, Kao M aKo je
noTpeOHO HOBO TyMauewe npasa ( moceOHa peBusuja ). CTaBOM 2. UCTOT WiIaHa, IPOIHCAHO
je 1a 0 T03BOJLEHOCTH M OCHOBAHOCTH M3 cTaBa l. oBor wiaHa ojutydyje BpxoBHu cyxn y Behy
OJl TIET Cy/Hja.

Omnyuyyjyhu 0 103BOJBEHOCTH HU3jaB/b€HE pPEeBU3Hje Ha OCHOBY wiaHa 404. craB 2.
3MI1 (,,Ciyx6enu rnacauk Pemyonuke Cpouje’, 6poj 72/11 ... 18/20, 10/23 — apyru 3akoH),
BpxoBHHU cyn je Halao Jja HUCY UCITYEHEHU YCIIOBHU 3a OJUIYy4YHMBalkE O PEBU3UJU KA0 U3Y3€THO
JI03BOJbEHO] Ha ocHOBY uiaHa 404. cras 1. 3IIII. O 3axTeBy TyXmiaua 3a HakHaJy LITETe
300r yckpahuBama MpaBa Ha OJMOpP y TOKY JHEBHOT paja OJIyY€HO j€ y3 IpPUMEHY
MaTepHjaHOT MpaBa Koje He OJICTyHa O] MpaKkce M3paxkeHe y ojulykama BpxoBHor cyaa y
KOJUMa je OJJIyYMBAaHO O 3aXTE€BHMa Ca YUNHEHUYHHUM CTamEM Kao y OBOj IIPaBHO] CTBapH, a
TH4e ce mpuMeHe wi. 64. u 65. y Be3u ca wiaHoM 164. ctaB 1. 3akoHa o0 paay, y CUTYyalUju
KaJla je TY)KeHH IOCTYIAao MPOTHBHO 3aKOHCKO] YKHOCTH Ja TyXHolluMa oMoryhu oamop y
TOKYy pana. CXoIHO HaBEJEHOM, CIIOPHO MPAaBHO MHUTAKE HHUje OJ] OMIUTEr MHTEepeca UM Y
MHTEpECY paBHONPABHOCTH TIpahaHa, Beh je Be3aHO 3a KOHKPETHY UYHEHUYHO-IIPABHY
CUTYyalll]y U pellaBame CIIOPHOT 0IHOCA CTpaHakKa, Ma OJJTyKe HHKECTEIIeHUX Cy/10Ba KOjuMa
j€ €BEeHTyallHO JApyrayuje OJUIydeHO y HCTOM IpPaBHOM NHUTamy HE IMPEICTaB/bajy HYKHO
Pa3NIUYUTO TOCTYName Cyla y MCTOj MpaBHOj cTBapu. IloceOHOM peBH3HjOM HE MOXKeE ce
noOujaTi TPaBHOCHAXHA IMpecyda 300r MOTpelIHe OIeHe H3BEACHHUX J0Kaza (UMMe ce
3alpaBo OCHoOpaBa YTBpH)EHO UMIEHMYHO CTame), 300r yera y KOHKPETHOM CIy4dajy He
[OCTOjU MoTpeda 3a yjelHayaBameM CYACKE MpaKce Wi HOBOT TyMayerma Mpasa.

W3 HaBeieHOT pasiiora OJUTyYeHO je Kao y CTaBy MPBOM H3pEKe.

Hcnuryjyhu 103BOJbEHOCT H3jaB/beHE peBHU3Hje y cMuCTy wiana 410. cTas 2. Tauka 5)
31111, BpxoBHH Cy/ je HaIlao Jia peBU3Mja HUje 103BOJbEHA.

ITpema onpendu unana 441. 31111, peBusuja je 103BoJbEHA Y TAPHUIIAMA O CIIOPOBUMA
0 3aCHUBamY, MOCTOjalby M MPECTAaHKY PaJHOT OJHOCA. Y OCTalIMM CHOPOBHMA W3 PAJHOT
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OJHOCa, JO3BOJbCHOCT peBI/ISI/Ije CC IICHU IIOA UCTHUM YCJIOBHMA KAa0 Y MMOBHUHCKO-IIPABHOM
CIIOpY KOjH CC OAHOCH Ha HOBYAHO IIOTPAXXHNBAKEC.

Onpendom unana 403. cra 3. 3IIII, nponucano je ga peBU3HMja HHUjE TO03BOJHEHA Y
MMOBUHCKO TMPAaBHUM CIIOPOBUMA aKO BPEIHOCT MpeIMeTa Criopa MoOujeHor Aeia He mpena3u
nuHapcky npotuBpeanoct oa 40.000 eBpa mo cpenmeM Kypey Haponne 6anke CpOuje Ha
JlaH MMOHOIIICHA TYX0e.

Tyx06a y oBoj napaunu je nmoanera 29.11.2018. rogune. Tyx0y Ccy MOAHEIN TYKUOIH
KOjU Ce Hallase y mojoxkajy GopmaaHux cymapauyapa u3 wiana 205. craB 1. tauka 2) 3III1.
300r TOTa ce BpeJHOCT MpeaMeTa criopa oapelyje mpema BpeTHOCTH TJIABHUX 3aXTE€Ba CBAKOT
Oll TyXWiala 3aceOHO OJJHOCHO MEpOJaBHA j€ TOjeJIWHAYHO TPa)KEHAa BPEAHOCT TJIaBHOT
3axTeBa, Ma KaKo I0jeIMHAYHO TPAXCHE BPEAHOCTHU TJIABHOT 3aXTEBa OUMTIIICIHO HE Iperase
nuHapceky npotuBBpeanocT 40.000 espa no cpeamwem kypcy HBC Ha nan nogHomema Tyxoe
TO pEeBH3Hja TY)KEHOT HHje T03BOJHEHA.

Ha ocHoBy unana 413. y Be3u wiana 410. craB 2. tauka 5) 3IIII, BpxoBHu cyx je
OJUTYYHO Kao y CTaBy JPYrOM H3pEKe.

C 003upoM J1a Ty)KEHU HHje YCIeo y MOCTYIKY M0 PeBU3UjU, OJI0M]EH j€ IerOB 3aXTEB
3a HaKHAJy TPOILIKOBA PEBU3HMjCKOT ITOCTYIIKA, IOK TPOIIKOBHU CacTaBa OJroBOpa Ha PEBHU3H]jY
HE Mpe/ICTaBJbajy TPOIIKOBE KOjU ¢y OniM nmoTpeOHU paju Bohemwa napHUIle, Ia je Ha OCHOBY
wi. 153. u 154. ctas 1. 31111 oanmyueHo kao y ctaBy TpeheM U YETBPTOM HU3pEKE.

Mpencennuk Beha — cyauja
Jenena UBanosuh,c.p.

3a TaYHOCT OTIIPaBKa
3aMeHHK YIpaBUTEJba MUCAPHHIIC
Munanka Pankosuh



