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BPXOBHMU CY ]
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22.10.2024. roquue
beorpan

Y UME HAPOJA

BpxoBuu cyn, y Behy cacraBibeHOM o7 cynuja: Mupospyba Tomuha, npencennuka Beha,
Tarjane Byxosuh, Cnobonana BenucaBsreBuha, Munene Pamuh u Csernane Tomwuh Jokuh,
yianoBa Beha, ca caBetHukom Hpunom Puctuh, kao 3amucHUYapeM, y KPUBHYHOM IPEIMETY
okpuBJbeHEe AA cama AA1, 300r KpUBUYHOT JieJia JIaka TeJIeCHa MmoBpeaa u3 diaHa 122. cras 1.
KpuBnuHOr 3aKoHHKa, OJUTYy49yjyhH O 3aXTEBY 3a 3aIITHUTY 3aKOHHUTOCTH OpaHUOIA OKPUBJHCHE
AA canma AAl — anBokara Jopane Hemmh JluvyanwH, MOJHETOM NPOTHUB IMPABHOCHAXKHHUX
pemrersa OcHoBHoOr cyna y Cypaymumu K.0p. 44/22 on 22.04.2024. ronune u KB.Op. 38/24 ox
10.05.2024. ronune, y cennunuu Beha oapxanoj gana 22.10.2024. roaune, jeJHOTIACHO je TOHEO

HPECY Y

OJIBUJA CE, xao HEOCHOBaH, 3aXT€B 3a 3aLITUTY 3aKOHUTOCTH OpaHHOLA OKPUBJHEHE
AA cana AA1 — agBokata JoBane Hemuh JlnuanuH, noJHET NpOTUB MPaBHOCHAXKHUX peLICHA
OcHoBror cyna y Cypaymuuu K.6p. 44/22 on 22.04.2024. romune u KB.O6p. 38/24 on
10.05.2024. roaune.

O0pa3aoxeme

Pemewsem OcHoBHor cyaa y Cypaynunu K.0p. 44/22 on 22.04.2024. rogune oxdadeH je
Kao HEIO03BOJHEH 3axXTeB OpaHUOIla OKpHUBJheHE — ajaBokara JoBane Hemwh Jlnuanun 3a
AOHOUICHC PCUICHA O TPOIIKOBHMMA KPUBUYHOT ITOCTYIIKA.

Pemewem OcnoBHor cyna y Cypaymuiu KB.6p. 38/24 on 10.05.2024. rogune ondujeHa
je xanba OpaHuomna okpuBibeHe — anBokara JoBane Hemmh Jlmwanun ox 30.04.2024. romune,
n3jaBJbeHa MpoTUB pemnema OcHoBHOT cyna y Cypaynuiu K.6p. 44/22 on 22.04.2024. ronune
Kao HCOCHOBAHA.

[IpoTB HaBenEeHMX MPAaBHOCHAXHUX pEIIEHA O TPOIIKOBUMA KPUBUYHOI IIOCTYIKA
3aXTEB 3a 3aIITUTY 3aKOHUTOCTH TIOJIHENA je OpaHwman okpuBJbeHe AA cama AAl — amBokar
Joana Hemwh Jlnuanuz, y cmucny unmana 485. craB 1. Tauka 1) 3KII, ca mpemmorom na
BpxoBHHU cyn ycBOjM 3aXTE€B 3a 3aIITUTY 3aKOHUTOCTH, MOOHjaHa peliemha MPeruHauyu Tako IITO
he onpbaumth mnpuBaTtHy TykOy, OOyCTaBUTH KPHUBUYHHU IIOCTYNAK IPOTHUB OKPHBJHEHE H
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MPHU3HATH 3aXTeB OpaHHMOIlAa OKpUBJbeHE anBokata JoBane Hemmh JlnuanwH 3a JOHOIIEH-C
peliema 0 TPOUIKOBUMA KPUBUYHOT TocTynka y npeaMery OcHoBHor cyna y Cypaymunu K.op.
44/22 wnu ucTa YKWHE ¥ TIPEJMET BPaTh Ha TIOHOBHHU MOCTYIIAK M OJJTYKY MPBOCTEIICHOM CYIly —
OcHoBHOM cyny y Cypaynunu ca nmpuMendoama Ja MpBOCTETIICHH CyJl 0J10aI MPUBATHY TYXOY,
00ycTaBY KPUBUYHH ITOCTYIIAK MPOTHUB OKPUBJHEHE U TIPU3HA CBE TPAKEHE TPOITKOBE KPUBUYHOT
MOCTYIIKA OKPHUBJHCHO)].

BpxoBHU cyq AOCTaBHO je NMpUMepak 3axTeBa 3a 3alITHTY 3aKOHHUTOCTH BpxoBHOM
JaBHOM TYXXKHMOIY M, y CeOHUIIM Beha Kojy je oxapxao 0Oe3 oOaBemrema BpxoBHOT jaBHOT
TyXHOIa 1 OpaHuolLla OKpUBJbEHE, Hanma3eh 1a ’BUXOBO MPUCYCTBO HE OW OMIIO 011 3HAYaja 3a
noHomewe ojiyke (wian 488. craB 2. 3KII), HakoH pa3maTpama chomca MOpeaMera |
MIPAaBHOCHAXHHUX peIIeHha MPOTHB KOjHX je 3aXTEB 3a 3alITUTY 3aKOHUTOCTH IIOJHET, TE j& IO
OLICHU HABOJIa U3JIOKEHUX Y 3aXTEBY, HAIIA0:

bpaHnunan okpuB/bEHE y TOJHETUM 3aXTEBY 3a 3alUTUTY 3aKOHMTOCTU YyKa3yje Ha
MOBpey 3aKoHa U3 wiana 441. craB 4. y Be3u wiana 265. craB 3. u wiana 262. cras 1. 3KII, kojy
oOpa3iaxke J1a je cy Mopao Jia JOHEce pellemhe KOJUuM oj10allyje MpUBaTHY KPUBUYHY TYXKOY, Yy
CHUTyallljU KaJia Ha CTPAHM MPUBATHOT TY)KHOIA O0jEKTUBHO HEMa OBiIamihema 3a MOKpeTame
KPUBUYHOI MOCTYIKa (IIpeMa YUHEHHUYHOM OIUCY JeJla Pajujo Ce O TOmEHY M0 CIyXO0eHO]
TY’KHOCTH OJ1 CAMOT TI0Y€TKa MOCTYIIKA, & HE O TOBEHY 10 MPUBATHO] KPUBUYHO] TYKOH). [lasbe
ce HaBOJMW Ja, MpeMa Bakehoj CylICKOj MpakcH, CUTyalldja KaJa je MpuBaTHa KPUBUYHA TYxO0a
onbayeHa ce u3jeHayaBa ca 00yCTaBOM KPUBUYHOT TIOCTYIKA, T€ JIa OKPUBJHEHA MM MPAaBO Ha
TpomkoBe, cxoqHo wiany 265. craB 3. 3KII u uctu Tpeba na magHy Ha TepeT MPHUBATHOT
TYKHOIIA U J1a je cyl1 0o y 00aBe3u Ja J0HeCe OJIYKY O TPOIIKOBUMA KPUBUYHOT IMOCTYIIKA.

ITo omenu oBora Cyaa M3JIOKCHW HABOJM 3aXTCBa 3a 3aIUTHUTY 3aKOHHUTOCTHU 6paH1/Ioua
OKPpHBJBCHEC CY HCOCHOBAHU.

N3 cnuca nmpeamera npousnasu Aa je npea OcHOBHUM cynoMm y Cypayiuiu MOKPEHYT
KPUBHUYHH TOCTYTAK 10 MPUBATHO] TY>KOU MpuBaTHOT TyxHola bb npotus okpuBibene AA 360r
KPUBUYHOT Jlela Jlaka TesecHa moBpena u3 wiaHa 122. cras 1. K3, na je pemewmem OcHOBHOT
cyna y Cypnynuuu K.6p. 44/22 on 01.03.2023. ronune npeagMeTHa KpUBUYHA Ty0a cmaTpaHa
KpuBHYHOM mpujaBoM, Aa je OJT y Bmaguumnom Xany cBojum aktom Kt Op. 1667/20 on
09.05.2022. rogmHEe Wu3jaBWIO Ja Tpey3uMa KPHBHYHO TOWCHE Hajazehwm ma ce pamud o
KPUBHYHOM JI€Nly HacuJbe y nmopoaunu u3 wiana 194. cras 1. K3.

Oppenbom unana 262. craB 1. 3KII, nponucano je na he ce y cBakoj mpecyaud Win
pelemy Koje oAroBapa Mpecyan OUTYYUTH KO he CHOCHTH TPOIIKOBE IMOCTYNKA W KOJUKO OHHU
U3HOCE, JIOK je cTaBOM 2. UCTOT 4iaHa, ojapeheHo na he npenceanuk Beha uiam cynuja rnojeanHaii,
aKo HEAOCTajy IMOJAllM O BHCHHM TPOIIKOBA, JOHETH ITOCEOHO peIIemhe Kajua ce TH IOAAIH
npubase.

Wmajyhu y BUIy nuTHpaHy 3aKOHCKY OJIpe0y, T€ YHIEHUILY Jla TIOCTYMaK Mpej CyJI0M
HUJ€ OKOHYAH JOHOIIEHEM peliema O oa0avajy mpuBaTHE TyxkOe, Beh je mpuBaTHa Tyx0a
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cMaTpaHa KpPUBHYHOM IIPHjaBOM M Kao TakBa JocTaBibeHa HaiekHoM OJT y BrnagumumHom
XaHy Koje je mpey3eo KpUBUYHO TOWkEHEe, TO j€ MPaBUIIAH CTaB U3HET Y MOOUjaHUM pelieHhruMa
Jla He TOCTOjU Tpecy/ia WU Peliekhe Koje 0JIroBapa Mpecyau, a Koje CaJp kK OMITyKYy O TOME KO
he CHOCHUTH TpPOIIKOBE KPUBUYHOT IMOCTYIMKAa M KOJMKO OHU HW3HOCE, TE€ CyJA HHje MOrao
MMOCEOHHUM PEIICHEM JIa OJUTYYH O TOME KO CHOCH TPOIIKOBE TMOCTYIIKA, jep MOCEOHO pelIeHe ce
JIOHOCH CaMO YKOJIMKO HEJ0CTajy MOoJali O BHCHHH TPOIIKOBA M Taja MpeaceaHuk Beha wim
Cy/Mja MojeIMHAIl MOKE O TOME JIa OJUTYYH KaJla Ce TH MOJaIM U nMprbdase, y CMUCITY WiaHa 262.
3KII.

W3 HaBeneHMX pa3iora, HEOCHOBAHO CE€ 3aXTEBOM 3a 3aIUTUTY 3aKOHUTOCTH OpaHMoOLa
OKpUBJbECHE, YKa3yje Ha MoBpeny 3akoHa u3 uiaaHa 441. cras 4. 3KII.

VYjeneno BpxoBHu cyn ykasyje a HABOJW 3aXTEBa 3a 3aILTUTY 3aKOHUTOCTH KOjUMa Ce
yka3zyje Ha noBpese 3akona u3 wiana 502. 3KII (oxbannBame onTyXKHOT akTa) U wiana 438. cTas
3. 3KII nucy O6mnu mpeamer ouieHe BpxoBHOr cyna y HOCTYNKY IO 3aXTEBY 3a 3allITUTY
3aKOHUTOCTH, OO3MpPOM Jla MCTE€ HHUCY JO3BOJEHH Pa3o3U 3a MOJHOUIEHE OBOI BAaHPEIHOT
MIPaBHOT JIeKa OKPUBJLEHOM IIpeKo OpaHuoIa, y cmuciy wiana 485. cras 4. 3KIL

Ca cBera u3J10XeHOT, a Ha ocHOBY oapenOe unana 491. craB 1. 3KII nonera je oanmyka
Kao y U3peIu OBE Mpecye.

3anucHMYApP-CABEeTHHUK, IIpencennuka Beha-cyauja,
Hpuna Pucruh, c.p. Mmupossy6 Tomuh, c.p.

3a Ta4yHOCT OTHIPaBKAa
3aMeHUK ylpaBUTe/ba NUCAPHULIE
Muaanka PankoBuh



