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03.04.2024. roguue

beorpan

BpxoBHu cyx, y Behy cacraBmenoM ox cynuja: parane MapunkoBuh, mpeaceaHnka
Beha, Mapune Mwunanosuh, 3opune bymajuh, Becne CrankoBuh m PamocnaBe Mabapos,
yriaHoBa Beha, y mapHuiu tyxuona AA u3 ..., udju je myHomohHuk Brangumup MumikoBuh,
aJIBOKaT M3 ..., MpoTUB TyxkeHe Pemybnuke CpOuje, MUHUCTApCTBO 3a paj, 3alolljbaBambe,
Oopauke W colMjaHa IMHTama, Kojy 3actymna [IpxaBHO mpaBoOpaHMiIamTBo, beorpan, panu
HaKHAJIe ITeTe, OJUTY4yjyhl 0 peBU3HjH TYKEHE M3jaBJbEHO] MPOTUB Tpecyae ANeaanruoHor
cyna y beorpany I'x 1636/23 on 01.06.2023. rogune, y cemuunu onpxkanoj 03.04.2024.
TOJIMHE, IOHEO j&

PEIMEBE

HE ITPUXBATA CE oiyunBame 0 PeBU3UjH TYXKEHE H3]jaB/LEHO] TIPOTHB MPECye
Anenamuonor cyna y beorpagy I'x 1636/23 ox 01.06.2023. roauHe, Kao H3Yy3€THO
JT03BOJBEHO].

OIABAIYJE CE kao Heno3BOJbEHA peBU3H]a TY)KEHE HM3jaBJbeHA MPOTUB IMPECYyJIe
Anenanuonor cyna 'y beorpany I'x 1636/23 on 01.06.2023. ronune.

O0pasaoxeme

[Tpecynom IlpBor ocHoBHor cyma y beorpamy IT 5302/22 ox 20.10.2022. ronuse,
CTaBOM TIPBUM H3peKe, 00aBe3aHa je Ty)KeHa Jia TY)KHOIly Ha UMe HaKHaJle IMOBHHCKE IITETe
300r HencmnaheHux nHBanuIHKUHA 3a iepuoA ox 01.11.2016. ronune no 30.09.2019. rogune
WCIUIaTH U3HOCE Ka0 Y OBOM CTaBy M3pEKe ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJI JIOCTIEJIOCTH
CBaKoOr TOjeMHAYHOI MECeYHOr M3Hoca 10 ucmare. CTaBoM ApYruM H3peke, oOaBe3aHa je
Ty)K€Ha Jla TYXXHOIly HaKHAJHW TPOIIKOBE MapHUYHOT moctynka ox 285.724,00 muHapa ca
3aKOHCKOM 3aT€3HOM KaMaTOM O] U3BPILIHOCTH OJJYKE J0 HCIIaTe.

IIpecynom Amnenanmonor cyna y beorpany Ik 1636/23 on 01.06.2023. roaumne,
CTaBOM TIPBUM H3pPEKe, OJI0MjeHa je >kajmda TyXeHe W MPBOCTENeHa mpecyaa NMoTBpheHa y
cTaBy npBoM u3peke. CTaBOM JpYrMM H3peKe, NMPEHMHAYEHO je peliee O TPOIIKOBHMA
MapHUYHOT MOCTYIKAa U3 CTaBa APYror U3peKe MPBOCTENEHE Mpecye U o0aBe3aHa Ty)KeHa Ja
TY’KUOIly HaKHaJIu TPOLIKOBE NapHHUYHOr noctynka ox 298.474,00 nuHapa ca 3aKOHCKOM
3aT€3HOM KaMaTOM OJ] U3BPIIHOCTH OJJIYKE JI0 UCILIaTe.
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[IpoTuB npaBHOCHAXHE MpECy/Ie JOHETE Y APYTrOM CTEIEHY, Ty)KeHa je 61aroBpeMeHo
u3jaBUia pPEBU3Hjy, 300T MOTpENIHE NPUMEHE MAaTEpUjalHOT IpaBa, C THM IITO je
MIpeIJIOKUIIA J]a Ce PeBU3Hja CMaTpa U3y3€THO JJO3BOJLEHOM.

Wianom 404. ctaB 1. 3akoHa o mapuuyHoM mocTtynky - 3IIIT (,,Cayx6eHu riacHuK
PC*, 6p.72/11...18/20) y Be3u wiana 92. 3akona o ypehemwy cynoa (,,City’kOEHU TTIaCHUK
PC*, 6poj 10/23), npornucano je aa mocedHa peBU3HMja C€ MOXKE HM3jJaBUTH 300T TOTPEIIHE
MIpUMEHE MaTepHjalTHOT IpaBa U MPOTUB JPYrocTENeHe Mpecye Koja He Ou Moria modujatu
PEBHU3UjOM, aKO je Mo OleHW BpxoBHOr cyna moTpeOHO Pa3MOTPUTH TpaBHA MUTaMma O]
OIITEr MHTEpeca WM y WHTEpPEeCY paBHONPABHOCTH rpaljaHa, paau yjeqHadaBama CYyJCKE
npakce, Ka0 U aKo je MOoTpeOHO HOBO TyMaudeHeE IpaBa, JIOK je CTaBOM 2. MCTOr 4JIaHa
MIPOMKCAHO J]a HCITYHEHOCT YCIIOBA 32 H3Y3€THY JI03BOJHEHOCT peBu3nje BpXoBHHU CyIl 1IeHH Y
Behy on met cyauja.

BpxoBHM cyn Hanasu Ja y OBOM Cllydajy HHUCY MCIYEHEHU YCJIOBU IPOIMCaHU
onpendoom uwrana 404. cras 1. 3III1 momTo He mMoOcTOju ToTpeda pa3MaTpama MPAaBHUX
NUTaka O] ONIUTEr MHTEpeca WM NpaBHA MUTalka y MHTEPECY paBHOIPABHOCTU TIpalaHa,
panu yjeaHadyaBama CYJCKE Ipakce, HUTH HOBOT TyMauema IpaBa, Beh ce peBH3UjoM
ocriopaBa yTBphEeHO UMIEHMYHO cTame. [IpenMer TpaxkeHe mpaBHE 3aIITUTE TYXHOLA je
HAKHA/Ia IITEeTe 10 OCHOBY HeWcIulaheHe WHBAIMIHUHE TY)KHOIY Yy MEpUoay o1 HOBeMOpa
2016. romune no centembOpa 2019. roaune. Ilpema yTBpheHOM UYHHEHUYHOM CTamby
pememem CkymmTuHe ommTHHE DakoBuna — Onesbeme 3a JAPYIITBEHE IENAaTHOCTH O
15.07.1997. roguHe TyXHOIy je Kao LMBHJIHOM HWHBainuay parta mpse rpyme ca 100%
WHBAIMUTETA TPU3HATO IPABO HA JIMYHY WHBAJIHMIHUHY BOJHOT HHBAJIM/IA IPBE IPYyIIE TOYEB
on 01.11.1997. ronuHe ma Hajmajbe, CBE JOK HMCIyHaBa 3aKOHOM IMPOIKCAHE YCIOBE. Y
YTYKEHOM T[EepuoJly TyXeHa Huje wuciulahuBana Tyxkuony uHBanuaHuHy. Crora cy
HIDKECTETIEHU CYIOBH YCBOJWIM TYXO€HM 3axTeB HpUMEHOM ujiaHa 172. 3akoHa o
o0JIMrallMOHMM OJHOCHMMAa y Be3u wiaHoBa 28, 69. m 95. 3akoHa 0 OCHOBHMM IIpaBUMa
Ooparia, BOJHUX MHBAJIKIA M nopoauna naiaux 6opana (,,Cnyx6enun nuct CPJ”, 6p. 24/98 ...,
,Ciyxx0enu rnacauk PC”, 6p. 101/05, 111/09), xoju je Ouo Ha CHa3u CBe /IO CTyIama Ha
cHary 3akoHa O mpaBuMa Oopalla, BOJHUX MHBaJIW/Aa, HUBWIHUX MHBAIMJA paTa M 4jJaHOBA
BUX0oBHUX nopoauna (,,Cinyx6enu rmacauk PC*, 6p.18/20 ox 03.03.2020.ronune), Ha KOju ce
peBu3yja no3usa 1 wiaHa 1. IIporokona 1. y3 EBponcky KOHBEHIIM]y 3a 3aIUTUTY JbYACKHX
IpaBa 1 OCHOBHHX CJI0007a.

IToGujana npyrocreneHa mpecyaa He OJCTyIa O]l CyJICKe MpaKce y MOriaeay IpuMeHe
oJpende MaTepHjaqHOr MpaBa KakKo Kaja je ped O MpaBy TYXKHOIA Ha UCIUIATY JIOCTIEINX
MECEYHHMX M3HOCA KOJU CY MPEAMET HEroBOI MOTPaKMBaKba, KOJU TYKHUOIY HUCY ucIuiaheHn
HE3aKOHUTUM W HENpPaBUIHMM pajoM opraHa TyxkeHe (wian 172. crtaB 1. 3akoHa o
oOJIMrallMOHMM OJHOCHMA), TAaKO HU Y IOIJIeNy 3aTe3He Kamare Ha Jocrele HeucruiaheHe
U3HOCE, jep MPOy3pOKOBaHa LITeTa JI0CTIeBa JaHOM HBeHOT HacTaHka (wiaH 186. 300).

C 003upoM Ha H3J0XKEHO, y KOHKPETHOM CIIyuajy HHCY HCHYHEHU YCIOBU 3a
OJITyurBamke MoceOHo] peBusnju npeasuhenoj uianom 404. cras 1. 3IIII, na je Ha OCHOBY
CTaBa 2. HCTOT WiaHa BpXOBHU CyJl OJUTYYHO Ka0 Y CTaBy IMIPBOM U3PEKeE.

Ucnutyjyhu no3BosbeHOCT peBusuje y cmuciy wiana 410. craB 2. tauka 5. 3IIII,
BpxoBHu cy1 je yTBpAMO Aa peBU3Hja HUj€ JO3BOJHEHA.
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Wiranom 403. craB 3. 3IIII, mpommcaHo je na peBU3HMja HHUjE JA03BOJbEHA Y
MMOBUHCKOTIPAaBHUM CIIOPOBHMA aKO BPETHOCT MPEAMETa CIIopa MOOUjaHOT Jielia He Mpeia3u
nuHapcky npotuBBpenHocT 40.000 eBpa o cpeameM kypcy Haponne 6anke CpbOuje Ha naH
MOJAHOIIEHA TYXKO0e.

Tyx0a pamu HakHajge MmTETe HA WME HewciulaheHe WHBAJIWIHWHE TIOJHETa je
12.03.2019. romune, Bpennoct npeamera cropa je 800.000,00 munapa. Y NOAHECKY MO
06.11.2019. ronuHe TyXKuall je IpeMHaYno TY>KO0y ¥ K20 BPEIHOCT MPEAMETa CIIOpa 03HAYHO
uzHoc 3.062.456,25 nunapa.

Nmajyhu y Buay Aa cy y OBOM Clly4ajy paJd O KIMOBHHCKOIIPABHOM CIIOpPY, KOjH C€
OJHOCHM Ha HOBYAHO IMOTPAXMBAE, Y KOME BPETHOCT IMpeaMeTa cropa moOujaHor nena
MIPaBHOCHAXHE IMpecyne He mpena3u auHapcky mnpotuBBpenHocT 40.000 eBpa mnpema
cpenmeM Kypcy Hapomne Ganke CpOmje Ha JaH mpewHadema TyxkOe, To je BpxoBHU cyn
YTIBPIUO J1a je peBU3Hja Ty>KeHEe He103BoJbeHa, mpuMeHoM wiana 403. cras 3. 3I1I1.

W3 naBegenux pasnora, Ha ocHoBy wiana 413. 3I1I1, BpxoBHu ¢y je oanydno Kao y
CTaBY JIpYrOM H3pEKe.

IMpencennuk Beha — cynmja
JAparana Mapunkosuh,c.p.

3a Ta4yHOCT OTHPaBKa
3aMeHHK ynpaBUTe/ba MUCAPHHULIE
Munaunka Pankosuh



