Peny0iuka Cpouja
BPXOBHMU CY ]
K33 709/2025
03.06.2025. roguue

beorpan
Y UME HAPOJA

BpxoBuu cyn, y Behy cacraBibeHOM 0J1 cynuja: Mupospry6a Tomuha, mpenceanuka
Beha, Tatjane BykoBuh, Cnobonana BenucaireBuha, CBetnane Tomuh Jokuh u ['opmane
Kojuh, umanoBa Beha, ca caBernukom Mapujom Pubapuh, 3anmcHuuapeM, y KpUBUYHOM
MpeIMeTy OKpUBJbeHOT AA, 300T KpUBUYHOT Jiena yBpeaa u3 wiana 170. cra 1. KpuBuuHor
3aKOHHKa, OJIydyjyhu O 3aXTeBy 3a 3aITHTy 3aKOHUTOCTH OpaHHMOIla OKPHBJHCHOT AA,
anBokaTa Mapjana AnTrha, MOJHETOM MPOTHB MPABHOCHAXHUX mpecyna OCHOBHOT cyna y
Byjanosiy K.0p. 185/24 on 06.11.2024. roquae u Bumer cyna y Bpamy 3Kxk1.6p. 1/25 on
25.02.2025. ronune, y cenquuim Beha oxpskanoj mana 03.06.2025. roaune, jenHormacHo je
JIOHEO

MPECYY

YCBAJA CE, kao ocHOBaH, 3aXT€B 3a 3allTUTY 3aKOHUTOCTH OpaHHOlla OKPUBJHEHOT
AA, anBokara Mapjana AxTtuha, 300r moBpeae KpUBMYHOI 3aKOHa W3 wiaHa 439. Tauka 1)
3akonuka o kpuBnuyHoM noctynky u IIPEMHAYYJY CE npaBHOCHaxHE mpecye
OcHogHor cyna y byjanosiy K.6p. 185/24 on 06.11.2024. ronune u Burer cyna y Bpawy
3Kox1.6p. 1/25 ox 25.02.2025. rogune, Tako mTo BpXoBHU Cy/, OKpUBIbEHOT AA, ca JINYHUM
IoJlallMa Kao y CIIMcuMa MpeaMeTa, Ha OCHOBY uiaHa 423. Tauka 1) 3akOHHMKAa O KpUBUYHOM
MOCTYIKY

OCJIOBABA O/ OIITYXBE

,1To je mana 30.10.2023. ronguHe, Ha POYMIITY 3a TJIABHY paclpaBy OJPKAHOM IPE]T
OcnoBHUM cynoM y byjanosuy y npeamery I1.6p. 892/22, npunukom caciyama y CBOjCTBY
CBE/I0Ka, CBECTaH CBOTa Jefia U Kelehu HeroBo M3BPILIEHE U CBECTaH Jia j€ HEeroBo JAEIo
3a0pameHo, y NPUCYCTBY MocTymnajyher cyauje, 3amuMCHMYapa, MapHUYHUX CTpaHaka MU
BUXOBUX ITyHOMOhHHKa, yBpenuo mpuBaTHOT Tyxkwuona bb peunma ,ja 3HaM na TyXeHH
HUTJIE HE Pajiy, aJld Bou 00pOy ca IcuMa U Of] Tora y3uMma HoBaill',

-yuMe OW M3BpIIMO KPUBHYHO Jeno yBpena w3 uiaHa 170. craB 1. Kpusuunor
3aKOHHKA.

Ha ocnoBy umana 265. ctaB 3. 3aKoHWKa O KpPUBHYHOM IIOCTYNKY o00OaBe3yje ce
NpUBaTHU TyXwuian BB 1na cHocH TpouIKOBE KPUBHYHOI IOCTYNKA, O YMjOj BUCHMHM he
MPBOCTETICHH CYy/] OITYYHTH TOCEOHUM PELICHEM.
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2
O0pa3aoxeme

[Ipecynom OcnoBHoOr cyna y byjanoBiy K.6p. 185/24 ox 06.11.2024. ronuwe,
OKpPHUBJbEHH AA OTJalleH je KPUBHUM Jia j€ U3BPIIHO KPUBUYHO JIEJI0 yBpena u3 wiana 170.
ctaB 1. KpuBH4HOT 3aKOHWKA ¥ 32 KCTO je ocyl)eH Ha HOBYaHY Ka3Hy y u3Hocy ox 20.000,00
IUHapa, Kojy je AyXKaH Jia MIaTh y pokKy oA 15 naHa oX 1aHa mMpaBHOCHAXKHOCTH Ipecyie, a
YKOJIMKO HOBYaHY Ka3Hy Yy JIaTOM POKY HE IJIaTH, ucta he OMTH 3aMemeHa Ka3HOM 3aTBOpa
Tako mTo he ce 3a cBakux 3anmouetux 1.000,00 quHapa HOBUaHE Ka3HE OJIPEAMTH jelaH JaH
Ka3He 3aTBOpa. MICTOM mpecyloM OKpPUBJLEHU je 00aBe3aH Jia IIaTH CyAy Ha UME maylrana
n3Hoc o7 2.000,00 nuHapa 1 MPUBATHOM TYKUOILLY HA M€ HYKHUX M3[aTaKa IIATH U3HOC O]
177.460,00 nuuapa, a cBe y poKy oh 15 maHa on JaHa MpPaBHOCHAXKHOCTU MPECYAE IO
MpPEeTHOM TMPUHYIHOT U3BpLIeHma, Aok je omrehenn bBb paaum  octBapuBama
MMOBHMHCKOIIPABHOT 3aXTeBa ynyheH Ha MapHUYHU MOCTYIaK.

[Ipecynom Bumer cyna y Bpamy 3Kx1.6p. 1/25 ox 25.02.2025. ronune, ogdujeHa je
Kao HEOCHOBaHa ajba OpaHuola oKpuBbeHOT AA, anBokara Mapjana Antuha u mpecyaa
OcHosHor cyna y byjanosiy K.op. 185/24 o 06.11.2024. ronune je moTBpheHa.

[IpoTuB HaBeneHUX MPABHOCHAKHUX TMPECyNa, 3aXTEB 3a 3aMTHTY 3aKOHUTOCTH
OIaroBpeMeHo je MOAHEeO0 OpaHWiIall OKPUBJLEHOT, aJBokaT Mapjan AHtuh, 300r moBpene
3akoHa u3 wiaHa 439. Tauka 1) 3aKOHMKA O KPHUBHYHOM TIIOCTYIKY, Ca MpPEJIOroM ja
BpxoBHHE cy1 moOujaHe Tipecyie YKUHE U CITHCEe TIPeIMeTa BpaTH Ha IIOHOBHO OJIJUTYYHBAE.

BpxoBHM cyza je AOCTaBMO IpUMEpaK 3axTeBa 3a 3alTUTY 3aKOHUTOCTH OpaHuoIa
OKpUBJbEHOI BpXOBHOM jaBHOM TYXHOILy, CXOJHO 0Jipenou unaHa 488. ctaB 1. 3akoHuKa o
kpuBnyHoM mnoctynky (3KII) u y cemnunm Beha kojy je oapxkao 0e3 obaBeliTaBama
BpxoBHOr jaBHOT Ty>kHolLla U OpaHHOIla OKPUBJHEHOT, cMaTpajyhu 1a BUXOBO MPUCYCTBO HE
O6u Omio on 3Hayaja 3a AoHouewe ojyke (wiaH 488. craB 2. 3KII), HakoH pa3marpama
cryca TMpeAMeTa ca MPAaBHOCHAKHUM IpecyAaMa NPOTUB KOJUX je 3axXTeB 3a 3alUTUTY
3aKOHUTOCTH IIOJTHET U OLICHE HaBOJa Y 3aXTEBY HAIA0:

3axTeB 3a 3alITUTY 3aKOHUTOCTH OpaHuolla OKpuBJbeHOT AA, anBokara Mapjana
AwnTtnha je ocHOBaH.

OCHOBaHO Ce€ TIOJHETUM 3aXTEBOM 3a 3aITHTY 3aKOHUTOCTH OpaHHMOIA OKPUBJHEHOT
yKa3yje da je TMoOWjaHMM TPaBHOCHAKHUM TIpecylama TMoBpeheH 3akoH Ha IITETYy
OKpUBJEHOT AA, jep Ieno 3a Koje je OKPHBJbEHU MPABHOCHAXKHO OTJallleH KPUBUM HUjE
KPUBUYHO JIEIIO.

Kpusnuno neno yspezna u3 wiana 170. craB 1. KpuBuunor 3akonuka (K3) unnHu onaj
KO YBpEIH JIpYToT, IIPU Y€MY C€ pa/iiba U3BpIICHa CaCTOjU Y OMAJIOBaKaBawy HEKOT JIMLA.

3amTUTHU 00jeKaT KOoJ KPUBUYHOT Jelia je 4acT M yIJied, a caMa pajliiba U3BPIICHA
KPUBUYHOT JIeJIa TPEJCTaBJba CBAKO IOCTyMame KOJUM Ce€ Hamajga OWIO Koja Ol THUX
BPEIHOCTH, IOPUIIAHLEM, OMATIOBAKABAKHEM WIIH TIOTIECHUBAKBEM, U CBAKa Pamkha KOjOM ce Y
CYIITUHU H3pakaBa HETIOIITOBAKE MM TIOHMWKABAKE TOCTOJaHCTBA JIMYHOCTH, IIPH YEMY Ce
KapakTep TUX paJiibi, Ka0 YBPEIJbUBUX, IICHH Ca CTAHOBUIITA OIIITE YCBOjEHHUX JAPYIITBEHUX
CTaBOBa U MEpHJIa, OAHOCHO ca 00JEKTUBHOT CTAHOBHINTA (00J€KTUBHHU KPUTEPUjYM ).
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Y KOHKpPETHOM cilydajy, a UMajyhu y BUAY Hampe] HaBeIC€HO, M3TOBOPEHE peuu
MIPUJIMKOM Caciyllama y CBOJCTBY CBEIOKA Y MAPHUYHOM IMOCTYIKY, O]l CTPaHE OKPHBJHEHOT
- ,,Ja 3HaM Ja TY)KeHU HUTJE HE paju, ajdu BoJau Oopbe ca rcuma U Of Tora y3uma HoBaIl*
mpema orieHr BpxoBHOT cyza, ca 00jeKTUBHOT CTAHOBUIIITA, HE MPEACTABIbA]Y YBpPEAY.

CamuMm TuM, 1O CTaBy BpXOBHOr Cy/ia MOTpEIIHO j€ CTAaHOBUIITE HIKECTENEHHX
Cy/loBa Ja pajma OKPUBJCHOI ONMCaHA Yy M3pEld IMPBOCTENECHE INpecyle MMa oOerexje
KPUBUYHOT jiena yBpena u3 wiana 170. ctaB 1. KpuBuunor 3akoHuka 300T KOjer je orjamieH
KPHBHM, T€ je NPBOCTENCHM CYJA OIamaBajyhu OKPUBJEEHOT KPHBUM 300T HpPEAMETHOT
KPUBHYHOT JieJla YYUHHUO MOBpery 3aKoHa u3 wiaHa 439. tauka 1) 3KII, kojy moBpeny 3aKoHa
APYroCTENEeH! CyJ HHje OTKJIOHHMO, Beh je mpBocTemeHy mpecyay MOTBpIMO, a Ha IITa ce
OCHOBAHO YKa3yje y IMOJHETOM 3aXTEBY 3a 3aIITHTY 3aKOHUTOCTH.

W3 Hampen HaBeACHHMX pasliora, OBaj CyIl je MPEWHAYHO MOOHWjaHEe Mpecyle W Ha
ocHoBy unana 423. tauka 1) 3KII, okpuBsbeHOr AA 0c000AMO O] ONTYXKO€E Aa je U3BPIINO
KpUBHUYHO 110 yBpena u3 wiana 170. cras 1. K3, re npumenom oapende unana 492. cras 1.
tauka 2) 3KII u wiana 265. craB 3. 3KII, y morieny TpouikoBa KpUBHUYHOI IOCTYIIKa,
OJUTY4YHO Ka0 y U3pELH OBE IIPECYE.

3anucHUYAp — CaBeTHUK IIpencennuk Beha — cyauja
Mapuja Pubapuh, c.p. Mmupossy6 Tomuh, c.p.

3a TayHOCT OTHPaBKa
3aMeHUK ynpaBuTe/ba NUCAPHUIIE
Muaaunka PankoBuh



